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TITLE 7—AGRICULTURE

Chapter- Xl—Production and Mar-
keting Administration (War Food
Distribution Orders) '

Part 1596—Fo00D INMPORTS

STATELIENT OF POLICY RE ISSUANCE OF IMI-
PORT AUTHORIZATIONS FOR BABASSU KER-~
NELS AND BABASSU OIL FROLI BRAZIL

Pursuant to the authority vested in
me under the provisions of War Food
Order.No. 65, as amended (12 F. R. 459)
and 1n order to assure equitable distri-
bution of available supplies of imported
Babassu kernels and Babassu oil, it is
hereby declared to be the policy of the

United States Department of Agriculture

to 1ssue or deny the issuance of import
authorizations for Babassu kernels and
Babassu oil from Brazil under said War
Food Order No. 63 as provided herein.

§ 1596.6 Statement of policy re wssu-
ance of import authorizations for Ba-
bassu kernels and Babassu oil from Bra-
2il under War Food Order No. 63—(a)
Conditions of issuance. An initial au-
thorization to import Babassu kernels or
Babassu oil, or both, from Brazil for
domestic consumption, will be granted,

within the limits of the 1947 allocations:

to the United States by the Interna-
-tional Emergency Food Council, to any
person, upon application, 1n any amount
not 1n excess of 250 tons. Second and
subsequent authorizations not in excess
of 250 tons each will be granted to any
person to import Babassu kernels or
Babassu oil, or both, from Brazil for do<
mestic consumption, within the limits
of the 1947 allocations to the United
States by the International Emergency
Food Couneil, if such person makes ap-
plication- therefor and presents to the
Administrator of War Food Order No.
63 satisfactory evidence that the quan-
tity of Babassu kernels and Babassu oil
covered by the preceding authorization
granted to him has been purchased for
jinportation in accordance with such
authornzation.

(b) Procedure. Applications for im-
port authorizations under this section for
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Babassu kernels or Babassu ofl, or both,
may be made by properly executing and
filing with the Administrator of War
Food Order No. 63, Production and 2Mar-
keting Administration, United States De-
partment of Agriculture, YWashington 25,
D. C., Form WFO 63-2, obtainable from
said Order Administrator.

(c) Petition jor relief from hardship.
Any person who considers that the policy
and progedure set forth in this section
work an exceptional or unreassnable
hardship on him may file a petition for
relief with the Administrator of War
Food Order No. 63, Production and Mar-
keting Administration, United States De-
partment of Agriculture, YWashington 25,
D. C. Petitions shall be in writing and
shall set forth all pertinent facts and
the nature of the relief sought. The Or-
der Administrator may take any lawiul
action with reference to such pstitions
which is consistent with the authority
delegated to him by the Administrator of
the Production and Marketing Admin-
istration, United States Department of
Agriculture. If the petitioner is dissat-
isfied with the action taken by the Or-
der Administrator, he may, by request
addressed to the Order Administrator,
obtain a review of such action by the
Administrator of the Production and
Marketing Administration. After sald
review, the Administrator may take such
lawful action as he deems appropriate,
which gction shall be final.

(d) Effective date. The policy and
procedure set forth in this section shall
Je effective upon publication hereof in

the FEDERAL REGISTER,

(Secs. 301 and 1501, 56 Stat. 177 and 187,
as amended, 50 U. 8. C. App. Supp. 633
and 645;.E. O. 9280, Dzc. 5, 1942, 3 CFR
Cum. Supp., E. O.'9577, June 29, 1945,
3 CFR 1945 Supp., W. F. 0. 63, 12 F. R.
459)

Issued this 22d day of May 1847,

[sEaL] Raver 8. Tnrca,
Deputy Administrator.
{F. R. Doc, 47-4975; Flled, May 20, 1047;
8:58 a. m.])
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TITLE 15—COMMERCE

Chapter l—Bureau of the Census,
Depariment of Commerco

[Forelgn Commerce Statistical Deelston 60]
PART 30—FOREIGN TRADE STATISTICS

BOND TO PRODUCE COMPLETE CARGO MANIFLEST
AND EXPORT DECLARATIONS AFTER CLE*R~
ANCE OF VESSEL REINSTITUTED; DUPLICATE
COPIES OF EXPORT DECLARATIONS TO bh
FILED FOR VESSEL SHIPMENTS

1. Section 30.30 (a) is amended to
read as follows:

§30.30 Muanifests of vessels; Ship-
per’s Export Declarations; clearance.
(a) Before clearance shall be granted to
any vessel bound to a foreign place or
noncontigutous territory of the United
States, the master shall file a manifest
with the Collector of Customs on Cuge-
toms Form 1374 of all cargo on board his
vessel. There shall also be flled with the
Collector declarations of the owners,
shippers, or consignors of the cargo
shipped by them, specifying the kinds,
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quantities, values, and the places to
which ultimately destined. These decla~
rations will be made 1n duplicate on Com-
merce Form 7525 1n accordance-with the
instructions printed thereon, and the
original copy of every declaration shall
be verified by oath before a customs ofi-
cer, notary public, or other authorized
person. The oath 1s not required on
Shipper’'s Export Deaclarations covering
shipment{s made bhetween the- United
States and its territories and possessions.

2. Section 30.31 1s amended to read as
follows: ~

§30.31 Clearance on incomplete
manifest under bond. Clearance may
be granted on incomplete cargo manifest
and before all Shipper’'s Export Declara-
tions have been filed, upon the applica-
tion to the Collector of Customs on Cus-
toms Form 7301 and the executioh of the
bond printed thereon. The condition of
the bond 1s that a -complete outward
manifest of all cargo laden on board the
vessel, together with all the export dec-
larations covering all cargo, shall be filed
with the Collector of Customs not later
than the fourth business day (T. D.

51504) after clearance of the vessel. If-

required by the Collector, pro forma
declarations on Customs Form 7303 must
be filed enumerating shpments for
which declarations are missing.

3. Paragraphs (a) (c¢) and (e) of
§ 30.42 are amended to read as follows:

§ 3042 Shipments from the nierior
for export; shipments or declarations
originating at a port of exportation. (a)
For goods shupped on a through export
bill of Iading from an interior point to a
foreign couniry or to a noncontiguous
territory of the United States, the shup-
per must prepare and deliver to the car-
rier the export declaration in duplicate
to accompany the waybill to the seaport,
awport, or border port of exportation.

* E-3 * * =

(¢) Upon arnval of the goods at the
seaboard, or airport, the carrier will de-
Iiver two copies of the Shipper's Export
Declaration-to the Collector of Customs
who will retain the original, certify and
deliver the duplicate to the party desig-
nated to attend to the exportation, to be
delivered to the exporting vessel or air-
crait as a permit to export and evidence
that the oniginal Shipper's Export Dec-
Iaration has been filed with the Collector.

- ® & x L4

(e) If the shipment originates or the
Shipper’s Export Declaration is prepared
at the port of exportation, the shipper
must deliver the declaration in duplicate
to the Collector of Customs. Collectors
shall retair the original and indicate on
the duplicate copy, which 1s for presenta-
tion by the shupper to the transportation
company to be attached to the outward
vessel, aircrait, or car manifest, that it
has been verified as a copy of the decla-
ration refained by the Collector. This
duplicate copy when returned to the Col-
lector shall be forwarded by the Collector
to the Customs Statistics Section, For-
eign Trade Division, Bureau of the Cen-
sus, Customhouse, -New York 4; New
York,

FEDERAL REGISTER

4. Section 30.43 is amended to read as
follows:

§ 3043 Divided shipments. Ii  ship-
ment is divided at the port of exit by
accident or intention, part being export-
ed in one vessel, airplane, or car and part
in another, the agent of the carrier will
note the amount shippad on the declara-
tion attached to the vessel, air, or car
manifest. Declarations covering subze-
quent shipments must be prepared by the
carrier’s agent in duplicate from records
of the previous shipment and be pre-
sented to the Collector when the remain-
der is shipped. The number of the orig-
inal declaration must be noted on the
original and duplicate copy of the decla-
ration covering the rem=zinder of the
shipment.

5. Section 30.44 is amended to read as
follows:

§3044 Ezportations from Alaska,
Hauwaii, and Puerto Rico via the United
States. Shipper’s Export Declarations in
duplicate must accompany merchandise
shipped from Alaska, Hawall, and Puerto
Rico for transshipment and exportation
from a port in the United States and be
delivered by the shipping agent to the
Collector of Customs at such port of ex-
portation, with the name of the exporting
vessel noted thereon.

This decislon 15 effective immediately,
and Foreign Commerce Statistical Decl-
slons 2, 3, 6, 9, 33, 36 and 46 are accord-
ingly amended.

(R. S. 161, sec. 4, 32 Stat. 826; 5 U. 8. C.

22, 601)
J. C. Carp,
Director.
Approved:
W A. HARRIIAMN,
Secretary of Commerce.

[F. R. Doc. 47-4948; Flled, May 26, 1947;
9:25 a. m.}

TITLE 24—HOUSING CREDIT

Chapter VIIl—Office of Housing
Expediter

[Priorities Reg. 28, o3 Amended May 9, 1847,
Direction 20}

PART 803—PRIORITIES REGULATIONS UNDER
VETERANS' EMERGENCY HOUSDG ACT OF
1946

USE OF MATERIALS AND EQUIPLICNT ODTARLD
WITH CC BATINIGS

The following amended direction is is-
sued pursuant to Priorities Regulation
28:

(a) YWhat this direction docs. Priorities
Regulation 28 and Dircctlon 18 to PR-23
formerly provided for the icsuance of CC
ratings to obtain materials and equipment
required by manufacturers of critical build-
ing products, and by certaln other percons.
Issuance of CC ratings wes diccontinued at
the end of the 1st quarter of 1947.

Materinls and equipment gbtained with
CO priorities assistance were required to ba
<ucsed if possible for the production of the
specific item or items for which the assist-
ance was granted. This direction provides
that if it becomes impossible for a bullding

3397

product manufacturer who obtainzd mate-
rials and equipment with CC priorities az-
cistance to uce the materials and equipment
in the kind of production for which the as-
glstanca was given, be may use them instead
for the production of eny of the housing
items listed on Schedule A to FR-33. If even
tbis uce 15 impacsible for the manufacturer,
hamay eppeal for relléf In accordance with
the Appeals Order.

(b) Uczof materials or equipment obtoined
©ith CC ralings. laterials and eguipment
cbtained with CC priorities assistance under
Priorities Regulation 23 or Direction 18 to
PRE~23 by producers of building preducts
must be uted if pocsible for the production
of the gpecific item or items for which the
priorities ocoistance was granted. I this be-
comcs impocsible, such materials or eguip-
ment may be uced for the production of any
of the items lsted on Schedule A to PR-33.
(12 P. R. 2118)

(c) Appeals. Any person who Is unable
to comply with the provisions of paragrapn
(b) of thals directlon may appeal for relief In
accordance with the Housing Expediter Ap-
peals Order. (12 P. R. 2121)

(60 Stat. 207; 50 U. S. C. App. Sup. 1821)
Issued this 23d day of May 1947.

OrFIcE or THE Housme
EXPEDITER,
- By Jares V. SanconEs,
Authorizing Ofiicer.

[P. R. Doc. 47-5003; Filed, May 23, 1947:
12:16 p. m.}

[Suspension Order S-29)°
PArT 807-—SUSPENSION ORDERS
ELMER W. 2MOTTERN

Elmer,W. Mottern, 702 Trail Avenue,
Frederick, Maryland, on March 21, 1947,
filed with the Federal Housing Admnis-
tration, application Form OHE 14-55 for
authorization to construct a single-per-
son dwelling, located at 28 Rosemont
Avenue, Frederick, Maryland. In the
sald application, he represented the pro-
posed structure would have a. floor.area of
1,480 square feet. Based upon this rep-
resentation, the Federal Housing Admin-
istration authorized construction of the
dwelling. In submitting the application,
Elmer W. Mottern wilfully made false
and misleading statements, and con-
cealed material facts from the Federal
Housing Administration, in that he failed
to disclose the building was more than
50¢5 completed, and had a flcor area
amounting to 2,281 square feet. This
misrepresentation and concealment sub-
Jected Elmer W Mottern to action pro-
vided in paresraph (§)- of Veterans’
Housing Program Order 1. This zction
has diverted critical materials to uses not
authorized by the Office of the Housmg
Expediter. In view of the foregolng, it
is hereby ordered that:

§ 80729 Suspension Order No. S-29.
(a) The authorization granted Elmer W.
Mottern on Form OHE 14-56, dated
March 25, 1947, is hereby revoked.

(b) Nelther Elmer W. Mottern, his suc-
cessors or assigns, nor any other person
shall do any further construction on the
premises located at 28 Rosemont Avenue,
Frederick, Maryland, including putting
up, completing or altering the structure,
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unless specifically authorized in writing
by the Federal Housing Administration
0. the Office of the Housing Expediter,

(¢) Elmer W Moftern shall refer to
this order in any application or appeal
which he may file with the Federal Hous-
ing Administration or the Office of the
Housing Expediter £or authorization .to
carry on construction.

(d) Nothing contained in this order
shall be deemed to relieve Elmer W
Mottern, his suceessors ér assigns, from
any restriction, prohibition or provision
contained 1n any other order or regula-
tion of the Office of the Housing Ex-
pediter except insofar as the same may
ge ir;consistent with the provisions

ereof,

Issued this 23d day of May 1947.
OFFICE OF THE HoOUSING
EXPEDITER,
By JaMES V SARCONE,
Authorizing Officer

[F. R. Doc. 47-5009; Filed, May 283, 1947,
12:18 p. m.]

[Housing Expediter Rent Control Order 2]

ParT 820—RENT CONTROL ORDERS UNDER
THE EMERGENCY PRICE CONTROL ACT OF
1942 A3 AMENDED

ISSUANCE OF ACTIONS BY DIRECTION OF THE
HOUSING EXPEDITER

§ 820.2 Issuance of actions by direc-
tion of the Housing Expediter (a) In
addition to the methods prescribed by
paragraph “(m)” of Housing Expediter
Rent Control Order 1, all actions 1n per-
formance of the functions of the Hous-
ing Expediter set forth in section 203 of
the Emergency Price Control Act of 1942,
as amended, may be taken and 1ssued by
direction of the Housing Expediter, and
signed by the Deouty Housing Expediter,
Rent Control, which actions may be evi-
denced in substantially the following
form:

By direction of the Housing Expediter:

[}
Deputy Housing Expediter,’ Rent Control

(b) Effective date. 'This section, Hous-
ing Expediter Rent Control Order 2, shall
become effective May 23, 1947.

(56 Stat. 23; 56 Stat. 767; 58 Stat. 632;
59 Stat. 306; 60 Stat. 664; E. O. 9809,
11 F R. 14281, E. O. 9841, 12 F R. 2645;
R00112FR2986)
Issued this 23d day of\May 1947,
‘WiLrian E. O’BRIEN,
Acting Housing Expediter

[F. R, Doc, 47-5088; Filed, May 26, 1947;
11:45 a. m.]

[Housing Expediter Rent Control Order 3]

PART 820—RENT ConNTROL ORDERS UNDER
THE EMERGENCY PRICE CONTROL ACT OF
1942 As AMENDED

OFFICIAL SIGNATURE FOR OFFICE OF HOUSING
EXPEDITER

§ 820.3 Officwal swgnature for Office of
Housing Ezxzpediter (a) The Housing

¢
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Expediter may take and 1ssue in his own
name any action in performance of the
functions vested in him under the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order 9841.

Except as otherwise provided in this
section all actions in performance of the
functions vested in ‘the Housing Expe-
diter under the Emergency Price Control
Act of 1942, as amended, and Executive
Order 9841 (but not including delegations
of authority) shall be taken and 1ssued in
the name of the Office of the Housing
Expediter, countersigned or attested by
the authorizing officer in substantially
the following form:

Office of the Housing Expediter
by.

Authorizing Officer

Unless- authorized or directed by +the
Housing Expediter to take official action
in his own name, every officer and em-
ployee of the Office of the Housing Ex-
pediter shall be governed by the provi-
sions of this section mn taking action re-
quring the official signature of the Office
of the Housipg Expediter.

(b) Appomtment of the Authorizing
Officer: Wames V 'Sarcone has been ap-
pointed Authorizing Officer for the Office
of the Housing Expediter. 'The Author-
1zing Officer will be foverned by instruc-
tions of the Hous: .z Expediter or his
duly authorized repxesentative in coun-
tersigning, attesting, or 1ssmung any action
of the Office of the Housing Expediter.

(¢) Effective date. Thus section, Hous-
ing Expediter Rent Control Order 3, shall
become effective May 23, 1947.

(66 Stat. 23; 56 Stat. 767; 58 Stat. 632; 59
Stat. 306; 60 Stat. 664; E. O. 9809, 11 F R.
14281, E. 0. 9841, 12 F R. 2645; R. C. O.
112 F R. 2°986)

Issued this 23d day of May 1947.

‘WiLLiAM E. O’BRIEN,
Acting Housing Expediter

[F. R. Doc. 47-5089; Filed, May 26, 1947;
11:45 a. m.]

PART 851—ORGANIZATION DESCRIPTION IN-
CLUDING DELEGATIONS OF FINAL AvU-
THORITY

DESIGNATION OF ACTING HOUSING EXPEDITER

§ 851.22 Deswgnation of Acting Hous-
g Expediter Willlam E. O'Brien is
hereby designated to act as Housing Ex-

pediter during my absence on May 23,.

1947, with the title “Acting Housing Ex-
pediter” with all the powers, duties, and
rights conferred upon me by the Vet-
erans’ Emergency Housing Act of 1946,
or any other act of Congress or Execu~
tive order, and all such powers, duties,
and rights are hereby delegated to such
officer for such date.

(60 Stat. 207, 50 U. S. C. App. Sup. 1821)
Issued this 21st day of May 1947.

FRraNK R. CREEDON,
Housing Expediter

[F. R. Doc, 47-4982; Filed, May 26, 1947;
8:69 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter VIl—Sugar Rationing Admin-
istration, Department of Agniculture
[Gen, RO 19]

PART 705—ADMINISTRATION

DISTRIBUTION OF BASES TO CERTAIN NEW
USERS

General Ration Order 19 is issued to
read as follows:

Preamble, Section* 1 (b) (3) of the
Sugar Control Extension Act of 1947
provides that the Secretary of Agricul-
ture shall “in a manner consistent with
the mamntenance of an effective national
allocation and rationing program, make

.available, for other than provisional al-

lotment users, not less than 12,600 tons
of refined sugar during the period from
the daté of enactment of this act to and
including June 30, 1947, and not less
than 12,500 tons of refined sugar during
the period from July 1, 1947 to and in-
cluding Octoher 31, 1947, to provide for
the needs of hardship cases, for the
needs of new industrial sugar users
(with particular reference to the needs
of shortage areas caused by population
shifts) and for the needs of those who
have an insufficient base period history
to operate currently at competitive levels
(and shall consider, as a determining
factor 1n those cases where there is such
insufficient base period history, the rate
of growth of such user prior to the base
period year) * This general ration or-
der and companion amendments to the
sugar rationing regulations are designed
to effectuate this mandate.

New businesses. The sugar rationing
regulations permit any person to apply
for and obtain sugar for a new business
which will be engaged in canning of
fruits and vegetables and for the process-
ing of certamn other foods. Unrestricted
entry into such businesses is designed to
permit preservation of important food
commodities in ways which require rela-
tively small use of sugar in relation to
total food involved. In addition, anyone
may obtain sugar for the serving of
meals. Such rations are obtained at o
limited rate'for each meal service. This
was designed to facilitate expansion' of
necessary public feeding facilities during
the war and to fit the issuance of rations
for that purpose to the needs of a rapidly
shifting population. Moreover, anyone
may open an establishment for the pro-
duction or distribution: of sugar. Thus,
any person may open s retall, whole-
sale or primary distributor establishment
to deal 1n or produce sugar.

The short supply situation, however,
required that the total amount allocated
for most industrial uses and for refresh-
ment services be curtailed. This curtail-
ment was accomplished by giving such
businesses & percentage of their use dur-~
ing the base period prior to the rationing
of that-food. Since established busi-
nesses were thus restricted, it was felt
inequitable to permit free opening of now
businesses. On March 22, 1945, however,
in order to give recognition to the intent
of Congress as indicated in “The Service-
men’s Readjustment Act of 1944", Gen-
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eral Ration .Order 18 provided for the
establishment of bases to certain former
members of the armed forces for indus-
tr1al use and for the service of refresh-
ments. In addition, throughout the
period of ratiomng, sugar was made
available for use 1n connection with the
needs of the national defense, as for ex-
ample, for use in production of bomber
parts, even though no base period use
for such purpose existed. However, aside
from these provisions, there were no gen-
erally applicable methods provided by
which any person, not a veteran, could
enter 1nto such businesses.

Congress, however, 1n the Sugar Con-
trol Extension Act, set forth its inten-
tion that, at this stage 1n the general
reconversion from a war-time to a cli-
vilian economy, persons other than vet-
erans should also be permitted to enter
into sugar using businesses. It was rec-
ogmzed, however, that only a limited
amount of sugar could be made avail-
able for this purpose without seriously
impairing the effectiveness of the ration-
mg program. Provision was therefore
made, as stated above, that 25,000 tons
of sugar should be available for
such new users (and for the other speci-
fied cases) during the period from April
1, 1947, through October 31, 1947. Of
course, if sugar is distributed to the ex-
tent provided during the second quarter
of 1947 for “new busmesses,” it must
be assumed that these same new busi-
nesses must be provided with a similar
amount for the period July 1 to October
31, 1947, if they are to be permitted to
continue 1 operation. Therefore, is-
suance of sugar during the second quar-
ter for this purpose will almost guto-
matically create a charge agamnst, and
a using of, the allocation for the same
purpose’ for the remamng life of the
rafioning program.

This order, therefore, provides that,
within the limited quantity available, any
person who wishes to enter into a sugar
using business may apply for a sugar base
for such purpose.

There have been two major possible
ways suggested for determining sugar
bases for new users:

(1) The productive capacity of the new
user could be determined. This ca-
pacity, or a reasonable percentage
thereof, could be set up as the new user's
base, and allotments granted by appli-
cation to that base of a percentage fac-
tor 1n light of the sugar supply available
for such use.

(2) A procedure similar to that used
for veterans under Revised General Or-
der 18 could be adopted. Under this
method, fixed bases would be set up for
the production of various products  or
groups of products, without regard to the
productive capacity of, number of em-
ployees, or investment made 1n the busi-
ness.

Either of these methods could be used
on a “first come—first served” basis,
permitiing issuance of bases to new us-
ers only up to a fixed over-all amount
available for that purpose, rather than
free entry of all-new users without over-
all quantity limitation.

Experience has shown that the first
plan, “the capacity formula”, is ex-
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tremely dificult of administration and
that it is time-~-consuming if properly ap-
plied. If, as is expected, many thou-
sands of new users would enter business
if permitted so to do, the administrative
job of individual capacity determina-
tion in these thousands of cases srould
be so great that many applicants would
not receive bases and allotments with-
out long delays up to many months in
length. In practice then, this break-
down in the “capacity formula” could
be avoided only by acceptance of the
capacity claims of the users themselves,
without investigation into the bona fides
of these claims. In view of the multi-
tude of methods for-determining “ca-
pacity” this would inevitably lead to
grave inequities among such new users,
and, equally clearly, as between new us-
ers and established users.

It is clear also that if the capacity for-
mula for all new users were adopted,
only & small number of new users could
enter into business within the limited
amounts of sugar allotted to that pur-
pose, unless there were a limitation on
the amount each user could obtain,
which in practice would reduce this plan
to a mere varlation of the other. IMore-
over, it is clear from the legislative de-
bates and hearings that Congress in-
tended to encouraze the development of
as many new busi :isses as the Hmited
amount of sugar available could accom-
plish. Experience under the veterans'
regulations has demonstrated that the
amounts available thereunder are suffi-
cient to establish new businesses and will
provide for & maximum number of new
businesses. This order therefore pro-
vides, as does the veferans’ order, that
a new user who applies for a sugar base
will be granted a base in the amount of
the sugar requested, that of a comparable
establishment in the same area serving
the same ¢lass of customers, or the max-
imum set up in the order for that class
of product, whichever is smaller.

Since it is clear that Congress in-
tended sugar bases to be distributed to
new industrial and refreshment service
users, and not for the purpose of in-
creasing supplies of existing users, these
regulations also provide, as does the vet-
erans’ order, that, generally, & person
who now has a sugar using establishment,
or who has had a sugar using establish-
ment under rationing will not be eligible
to obtain a base hereunder. For similar
reasons this order provides that o new
user who is financed or otherwise con-
trolled by established industrial or insti-
tutional users {s not eligible for a new
user base, nor will new users be per-
mitted to make products swhich are gen-
erally destined for industrial or institu-
tional user rather than for consumer
use. Thus, an applicant will not be per-
mitted to establish & base for making
fondant, which is a product generally
sold only to bakers and other industrial
users, nor would the applicant be per-
mitted to make -fountain syrup other
than-that which he would package In
consumer size containers. Various other
restrictions which experience under the
veterans' order has indicated are neces-
sary in order to guard against fraud in
the obtalning of allotments and use of
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sugar by established indusfrial users
under the guise of new users are also
made a part of this rezgulation. Thus,
there are provisions against tolling, us=
of the premises and equipment of esfab-
lished wusers, and limitations on the
tronsfer of business.

Congress was interested not only in the
granting of suzar bases to new users, but
also with the geozraphical distribution
of the new bases. In the express {erms
of the act the new bases should bz al-
located ‘with particular reference to the
needs of shortage areas caused by pop-
ulation shifts.” In order to effectuate
this intenf the sugar available for this
purpose is being apportioned to the van-
ous Branch Offces of the Sugzar Ration-
ing Administration in proportion fo the
population of the areas served by them.
It is belleved that processing abt the
Branch Offices will afford the most ex-
peditious method of handling the issu-
ange of the sugar allgeations in the
proper geographical proportions. The
population -figures are computed in ac-
cordance with the latest information
available to the Sugzar Rationing Admin-
istration, from the registration fizures
for War Ration Book Four'in 1845, ad-
Justed In accordance with informaticam
supplied by other government agencies,
State Boards of Education and other re-
lable data submitted by various stafe
and county organizations since that time.
To assure that both types of operations
are taken care of in the distribution of
sugar bases, each Branch Office’s quota
is further divided into quotas for indus-
trial use and quotas for institutional re-
freshment bases in the same proportion
that the amount of sugar for mdustnal
use granted under General Ration Order
18 bears to the amounts granted for in-
stitutional refreshment use.

Obviously the amount of sugar avail-
able for this purpose vill not be sufficient
to provide bases for every indivadual who
wishes to enter into a sugar using busi-
ness. ‘The most reasonable method for
handling applications, therefore, seems
to be to consider only those applications
filed since 2March 31, 1947 on the basis of
“first come—first served” until all of the
sugar available for this purpose has baen
allocated. Each other method consid-
ered presents insurmountable admims-
trative difficulties or inequitable results.
For esample, all applications filed for
new businezses since the bezinming of the
rationinz program could have been re-
vived and considered in connection with
this new nrozram. Even assuming that
it would be admimstratively possible to
identify all of the thousands of applica-
tions for this purpose which were made
during the past five years tiie rationmng
program has been in effect, it is clear
that, in view of th= great number of such
applcations, all the sucar allocated for
this purpose would be used up m supply-
inz these applcants without recoznition
of the clalms of parsons who applied for
the first time with specific knowlaedse of
and specific reference to the mandate
stated, for the first time, in the Sugar
Control Extension Act of 1947. On the
other hand, consideration, in addition to
thoze made on or after March 31, 1947, of
only those applications filed prior fo thab
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date on which decision had not yet been
rendered, creates, first, an inequity mn
favor of such persons agamnst the multi-
tude who applied previously and were
denied, and, second, a lesser but still real
mnequity against those persons who ap-
plied, and would apply, for the first time
in contemplation of the new legislative
provisions, Accordingly, it was believed
most equitable to consider for this pur-
pose only those applications as to which
a reasonable presumption could be in-
dulged that they had been filed with
knowledge of and i1n contemplation of
the mandate requiring establishment of
new sugar using businesses. It is, there-
fore, provided that all applications made
on or after March 31, 1947, the date of
enactment of the Sugar Control Exten-
sion Act, shall be processed 1mn the order
of their filing on and after that date.

Hardshap and mnsufficient base period
hastory adjustments. 'The act also re-
quires the Secretary of Agriculture to
provide “in a manner consistent with
maintenance of the national allocation
and rationing program for the
needs of hardship cases and for the
needs of those who have an msufficient
base period history to operate currently
at competitive levels *”  Since the
mception of the sugar ratioming pro-
gram adjustments of various kinds have
been granted to persons who were found
to suffer hardships imposed by the oper-
ation of the rationing system, or to be
placed thereby in an unrepresentative
competitive position. Thus, for example,
a person whose sugar use during the
base period, 1941, was curtailed by a fire,
strike or other catastrophe was granted
an adjustment to compensate for the un-
representative nature of his base period
history occasioned thereby, In the case
of persons who, during the base period,
invested 1 productive equipment and
facilities it was clear that their base
period history could not adequately re-
flect utilization of such new equipment
or facilities, and that allotment of sugar
to them on the basis of their actual base
period usage was unrepresentative of
their proper competitive position in the
industry, and caused hardship. Accord-
ingly, a pre-rationing investment adjust-
ment which permitted increases 1n base
period usage to reflect the additional
sugar using capacity thus acquired by
such individuals was made. These are
merely two examples of the various kinds
of adjustments which have been made
from time to time in the course of the
sugar rationing program to mitigate
hardship caused by the operation of that
program, other than the general hard-
ship necessarily imposed by the shortage
of sugar itself, and to equalize the com-
petitive positions of persons who, as of
the inception.of the rationing program,
possessed similar facilities and equp-
ment.

No hardship has generally been
-deemed to be imposed by the operation
of the rationing program upon persons
who, during the course of such program,
purchased additional equpment or set
up a new plant, since they did so with
full knowledge of the existence of the
limitations imposed by the ratiomng pro-
gram, It is the opmion of the Secre-
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tary of Agriculture that, as g general
rule, such situations still do not con-
stitute hardship cases within the mean-
ing of the statutory mandate to make
some provision for such cases, and that
treatment af this time of such situations
as constituting an imsufficient base pe-
riod Ristory for current operation at
competitive levels would be inconsistent
with maintenance of the national allo-
cation and rationing program.

On the other ‘hand, many industral
users who have been 1 business since
before 1941, the base period fcr the ra-
tioning program, operated during 1941

~at a level which, in terms of the capac-
ity of their equupment, was below that
of the lowest percentage of operation
of a substantial portion of the industry.
Continued operation during rationing on
an allotment which reflected this very
low rate of use during their base period
can be presumed to impose hardship
upon them in that thewr rate of opera-
tions seems clearly unrepresentative of
the normal rate of operation of the

industry of which they are a part’”

Whether such cases be considered to
fall withii the “hardship” o the “in-
sufficient base period history” cases en-
visaged by the Sugar Control Extension
Act, it seems clear that this is one of
the types of situations that Congres- had
in mnd for correction by that act.

Under the rationing program individ-
uals who purchased sugar using busi-
nesses for continued operation received
the bases which were then assigned to
the busmnesses purchased. In many
cases, however, although the business
which was purchased was entitled to re-
celve an increased hase by way of adjust-
ment under one or another of the adjust-
ment rules outlined above, no applica-
tion therefor had been made by the ong-
inal owner up to the time the business
was sold. It was believed that since the
purchaser knew the size of the business
and of its base which he was purchasing,
he suffered no hardship in being required
to continue to operate on that base with-
out adjustment, and, accordingly no ad-
Justment in base was made 1n such a case
to the purchaser of a busmness., It seems
clear however that such businesses are,
by operation of this rule, caused to op-
erate at levels below the normal com-
petitive level which they would have
achieved but for the institution of ration-
g, since the base period history of the
purchased busmess had bee}n rendered
unrepresentative of its true’competitive
Position in the industry by virtue of the
fire, strike, pre-ratiomng investment or
other circumstance which would have en-
titled the original owner of that business
to receive an adjustment.

It 1s the opinion of the Secretary of
Agriculture that granting of appropriate
adjustments to any person whose base 1s
below the level at which, 1n terms of the
productive capacity of his facilities, the
lowest substantial segment of his indus-
try operated 1n 1941, to increase his base
to that level, and to any person now-own-
ing a business whach, because of an un-
representative or insufficient base period
history, would have been entitled to an
adjustment had the original owner there-
of applied for such adjustment, will re-

lieve many hardship cases heretofore un-
recognized, and will permit current oper-
ation of such businesses at the competi~
tive levels whicH they could have at-
tained but for rationing.

It is’further the opinion of the Secre-
tary that these adjustments give ag full
consideration to the “rate of growth”
of such users prior to 1941 as Is admin-
istratively practicable, consistent with
effective maintenance through October
1947 of the rationing program. The po-
tential business growth factor inherent
1n changes in investments is fully recog-
nized in the adjustments hereby pro-
vided and those already in effect.

The Secretary is of the opinion, there-
fore, that the adjustments hereby au-
thorized satisfy fully the requirements
respecting “hardship” and “insufficient
base period history” cases contained in
section 1 (b) (3) of the Sugar Control
Extension Act of 1947.

The statutory mandate requires allo-
cation of not less than 12,500 tons of
refined sugar for all the declared pur-
poses for each of the periods deslgnated.
It has been impossible to calculate how
this amount could be so divided among
the various purposes for which, under
the new program, it is required to be
allocated, as to give a fair share thereof
of each purpose. Accordingly, since a
major concern of the Congress was with
the establishment of new businesses, the
Secretary has concluded that full com«
Dliance with the statutory intention, so
far as new businesses are concerned, can
best be assured by assigning, for that
purpose alone, the full minimum alloca«
tion of 12,500 tons of sugar per quarter,
In order to permit uniform processing
of all allotment issuances for established
and for these new users, this quantity is
being issued in the form of bases rather
than allotments, so calculated that, at
the current allotment rates, the issu-
ances will result in a total actual fssu-
ance of 12,500 tons. For the other pro-
gram changes additional sugar will be
made avallable above this minimum
amount so long as such additional allo-
cations will not endanger effective opera-
tion of the rationing program itself, In
this way, in the opinion of the Secretary
of Agriculture, there can be no question
but that there will be made available for
these special purposes at least as much
sugar as was intended to be made avail-
able under the terms and intention of
the legislation.

ARTICLE I—NEW BUSINESS

1.1 Who may apply.

Where he applies,

How application is made.
Eligibility requirements.
Action on the application.
Use of allotments.

Excess inventory.

ARTICLE II—TRANSFER AND MOVING

Transfer of establishment.
Movln§ of establishment.

ARTICLE IN—PROHIBITIONS AND REVOCATION

3.1 Prohibitions and restrictions,
3.2 Revocation of base.

ARTICLE IV—MISCLCLLANLOUS,

4.1 Population Increase adjustmont not per-
mitted,
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Sec.

42 Adjustment under section 17.7 of Third
Revised Ration Order 3.

Groups of products, maximum sizes, and
maximum annual industrial user base
for such products authorized to be
established.

Type of refreshment service and maxi-
mum monthly institutional user re-
freshment base for each type of re-
freshment service authorlzed to be
established.

Application form.

Quotas established for branch offices.

ARTICLE V—AFPEALS
5.1 Appeals.

ARTICLE VI—DEFINITIONS
6.1 Definitions.

AvurrORITY: Section 705.5 Issued pursuant
to the authority vested ip the Secretary of
Agriculture by the “Sugar Control Extension
Act of 1847.”

ARTICLE T—NEW BUSINESS

Section 1.1 Who may apply. (a) Any
person who qualifies under the provisions
of section 1.4 of this order and who wishes
to open an 1ndustrial user establishment
or to obtain a base for refreshment serv-
1ces, or a combination of both, may apply
for registration and a base or bases for
one or both of these purposes. However,
any person who, at the time of applica-
tion, has a administrative order or a court
order oufstanding against him which sus-
pends his right to deal in sugar or pro-
hibits-him from dealing 1n sugar may not
apply under this order.

SEc. 1.2 Where he applies. (a) Appli-
cation must be made to the Branch Office
for the place where his establishment will
be located.

Sec. 1.3 How application 1s made. (a)
Application may be made on or after
March 31, 1947. The application must be
in writing and may be either on SRA
Form R-1234 or in any written form.
However, if an application 1s not ;pade on
SRA Form R-1234, all of the information
required by that form, as set forth 1n sec-
tion 4.5 of this order, must be submitted
by the applicant 1n accordance with the
provisions of section 1.5 of this order
before final action will be taken.

Sec. 1.4 Eligibility requirements. No
person may be granted on his applica-
tion a base under this order unless he
meets the following requirements:

(a) The applicant 1s or will be either
the principal owner and active head of
the business covered by the application,
or 1s or will be a joint owner of the busi-
ness and will be actively engaged in the
operation of such business and the
financial 1interest held by himself and by
members of lus immediate family or
persons who are themselves eligible for
a base under this order aggregate the
principal owmership of the busmess.
(Erincipal ownership means that the
applicant himself or the applicant along
with members of his immediate family
or other eligible persons owns more than
50% 1nterest in the proposed establish-
ment.)

(b) He must have or will acquire the
premises and equpment needed for the
operation of the business for which he
1s applying. ‘The equipment must con-
sist of the size and type of productive
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sugar using equipment necessary to pro-
duce the type of product and to utilize
the amount of sugar for which a base
is requested. If a person make applica-
tion for a base before he acquires such
premises and equipment, he must state

- the size and type of equipment and

premises which he will obtain if he is
granted a base under this Order and he
will be given a written statement as to
the amount of the base he may obtain
upon acquiring the equipment and
premises as stated in the application.
However, allotments will not be issued
until the applicant notifies the Branch
Office that he has obtained the neces-
sary premises and equipment. If it is
found that the productive equipment
for the establishment for which the base
has been granted is not sufilcient to
utilize the amount of suzar obtained
with respect to the base which has been
granted, the Branch Office may reduce
the base so that the amount of susar
obtained with respect to such reduced
base can be utilized with the productive
equipment which the registrant has or
acquires.

(c) He must not be financed directly
or indirectly in the operation of his busi-
ness by any person already registered as
an industrial user under Third Revised

. Ration Order 3, Revised General Ration
Order 18, or as an institutional user un-
der Revised General Ration Order 5, or
Revised General Ration Order 18. (An
industrial or instltutiongl user may not
have any financial interest in the ap-
plicant’s business, or profits derived
therefrom. Thus, the applicant may not
owe an industrial or institutional user
money under any arrangement where
such person supplies on credit to him
premises, equipment or materials needed
to operate the applicant’s business.
However, an industrial or institutional
user may sell or deliver to a person who
has been granted a base under this Order
the ingredients contained in products
such person will make or serve under an
arrangement whereby payment in full is
made within a period not exceeding
thirty days after cach separate delivery
of such ingredients. Aoreover, a bona
fide lease between the applicant and such
persons for premizes or equipment is per-
missible under the order)

(d) He will not use the premises in
use by an industrial or institutional user
and he will not use the equipment in use
by any person for commercial purpozes.
(For example, he may not leace equip-
ment for only part time use by himself).

(e) Escept as otherwlse provided
herein and in paragraph (f), he must not
at the time of application have any sugar
using business for which he receives an
allotment or allowance under Third Re-
vised Ration Order 3, Revised General
Ration Order 18, or Revised General Ra-
tion Order 5 and must not have had any
sugar using business at any time since
April 20, 1942 for which he recelved an
allotment or allowance which he was en-
titled to receive as an industrial or insti-
tutional user under the Sugar Rationing
Regulations. (The provislons of this
paragraph do not apply to persons who
receive or have received allotments for
experimental, testing or educational pur-
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pozes, persons who receive or have re-
celved sugar or evidences for mndustral
use under a tolling arrangement, per-
sons who receive or have recewved sugar
or evidences for manufacturmg preducts
for an exempt agency).

(f) Even thouch a person has an in-
stitutional user meal service base under
the provisions of Revised General Ration
Order 5, he may apply for an madental
refrshirent base for-his establishment.
If a person has had at any time sinee
April 20, 1942, a meal service base, but
has not had a refreshment base, he may
apply only for a refreshment base under
this order and is not eligible for a base
as an industrial user.

Sec. 1.5 Action on the application. (2)
The Branch Office shall accept applica-
tions under this order only if filed m
writing on or after March 31, 1947. Ap-
plications shall be considered and de-
termined in the order they are filed. For
the purposes of determiming the order of
filing, the postmark date shall be used
if the application was mailed, the dafe
of receipt if the application was per-
sonally delivered or made by felegraph.
If, afte. the effective date of this Order,
any application is recaived at the Na-
tional Office, Remonal Office, or any
Branch Office other than the one at
which the application should properly be
filed, the date of filing of such applica-
tion will be the date on which if 1s re-
ceived by the Branch Office at whach it
should have been filed, affer forwarding
by the Office at which it was originally
received. If it is necessary, mn order to
process applications filed on or after
March 31, 1947, to have additional -
formation, the Branch Office shall send
to the applicant by regstered mail, re-
turn receipt requested, a c¢opy of SRA
Form R-1234 which shall be complefed
and returned by the applicant within 14
days after such application form has
been received by him. However, if such
application form, or any written docu-
ment containing all of the information
required in section 4.5 of this order, 1s
not returned to the Branch Office wifhin
the 14 day peried, fhe submussion of
the additional mmformation must be
treated as the filing of a new application
by the applicant. Completed mforma-
tion returned to the Branch Office within
the 14 day period shzall be deemed fo
have beaen filed as of the time the orizinal
application was filed.

(b) If the Branch Office finds that the
applicant qualifies under fhe provisions
of this order, it shall establish a base or
bases in accordance with the followmg
procedure:

(1) If the parson applies for a base for
industrial use to make one of the products
or uses listed 1n section 4.3, it shall renis-
ter the applicant on OPA Form R-1200
and grant him a base. The base granted,
hovrever shall b2 the basz of 2 comparable
establishment in the area in which his
establishment is located, the amount re-
quested, or the maximum for that group
of products as listed in section 4.3, which-
ever is smallest. If the products or uses
which the applicant wishes fo make are
not included in section 4.3, the Branch
Office may not act upon the application
but must send if, together with any ofhier
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information recelved, to the Washington
Office for decision, or take such other ac-
tion as the Washington Office may au-
thorize or direct.

(2) If the person.gpplies for a base to
make refreshment services of a type
listed in section 4.4, it shall register him
as an institutional user and grant him g
refreshment base. The base granted,
however,shall be the base of a compara-
ble establishment in the area in which
his establishment is located, the amount
requested or the maximum for his type
of refreshment service as listed 1n section
4.4, whichever is smallest. If the type of
refreshment service which the applicant
wishes to make is not included in section
4,4, the Branch Office may not act upon
the application but must send it, together
with any other information received, to
the Washington Office for decision, or
take such other action as the Washington
Office may authorize or direct.

(3) If the person applies for bases to
make more than one group of products
or uses listed in section 4.3, or to make
more than one type of refreshmeént serv-
ices listed in section 4.4 or for a com,-
bination industrial and institutional use,
it shall register the applicant as an in-
dustrial user or as an institutional user,
or both, as the case may be, and grant
him a base or bases for the operations
for which he applies. However, the base
or bases granted shall be the smallest
of the following:

Base or bases of a comparable estab:
lishment in the area m which the estab-
lishment is located, the amount re-
quested, or with respect to each group
of products or type of refreshment serv-
ice for which he requests a base, the
percentage requested by him of the base
for that group of products or type of re-
freshment service which he could obtamn
under subparagraph (1) or (2) of this
section, if he were to engage only in
making that group of products or pro-
viding that type of refreshment service.

In no event, however, skall the Branch
Officé establish a base or bases for any
applicant where the establishment of
such base or bases would exceed the
qauota of sugar authorized to be distrib-
uted by the Branch Office under this
order. (Thus, if only 20,000 pounds in
base quota for industrial use remains

available for distribution by a Branch.

Office, the base established for the ap-
plicant, who is then cligible for a base,
may not exceed 20,000 pounds. If that
gpplicant refuses to accept this amount,
the next eligible applicant shall be
granted the amount of base to which he
is entitled but not 1 excess of 20,000
pounds, ahd so on, until the 20,000 pounds
is fully distributed.)

(¢) The filing of an application for
the establishment of a base under this
order will also be deemed to be an ap-
plication for the allotment to be 1ssyed
during the quarter 1n which the base is
established. The issuance of an allot-
ment during the quarter in which the
base is established will not. be subject to
the provisions of section 2.2 (b) of Third
Revised Ration Order 3 or section 5.3 (¢)
of Revised General Ration O,rder LR
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(d) If two or more persons eligible for
a base under this order apply for a base
for the same establishment, the base
granted for the establishment may not
be larger than if only one applies.

Sec. 1.6 Use of alloiments. (a) No
person who obtaimns a base under this or-
der may use his allotments of sugar for
any product or refreshment service, not
included 1n the group of products or type
of refreshment service, for which he was
granted the base or bases. Furthermore,
1no such person may use more sugar in gn
allotment period for any group of prod-
ucts or type of refreshment service, for
which he has been granted a base, than
his allotment for that period plus any
unused part of his allotments for earlier
periods.

Sec. 1.7 Ezxcess wnventory. (a) The
determunation of excess inventory and
the manner in which adjustments and
charges for such excess inventory are
made, as set forth in section 2.8 of Thurd
Rewvised Ration Order 3 and 9.7 of Re-
vised General Ration Order 5, shall apply
with equal force and effect 1n this order.

ARTICLE IT—TRANSFER AND MOVING

Sec. 2.1 Transfer of establishment.
(a) If an establishment for which a base
has been granted under this order is
transferred after registration, the trans-
feree may not receive the base granted
pursuant to this order or the current al-
lotment or any.unused parts of prior al-
lotments issued with respect to that base
for the transferred establishment. How-
ever, if the registrant dies after the reg-
istration the transferee of-the establish-
ment may be granted the base and the
current allotment' and unused parts of
prior allotments, and the transferee is
not subject to the restrictions of .this
order but 1s subject to the provisions of
Third Revised Ration Order 3 or Revised
General Ration Order 5, whichever is
applicable.

Sec. 2.2 Mowvng of establishment. (a)
A person who 1s granted a base under
this order may move that establishment
only if he gets permission from the
Branch Office with which he is registered.
"The applicant must apply in writing
to the Branch Office with which he is
registered and must state the“city and
state to which he wishes to move his
establishment. Permission to move an
establishment shall not be granted mn
any case unless the new location to which
the applicant wishes to move is in the
area over which the Branch Office from
whose quota his base was established
had junsdiction on April 1, 1947,

(1) "If the base of a comparable estab-
lishment 1n the new location to which
the applicant wishes to move 1s the same
as or greater than the applicant’s base,
permussion to move shall be granted.
However, the applicant’s base shall not-be
increased to that of the comparable es-
tablishmerit in the new location nor to
the maximum base established under
the order if the applicant does not have
the mazximum base.

(2) If the base of & comparable estab-
lishment in the new location is less than

-

the applicant’s base, permission to move
shall be granted but his base shall be
reduced to that of the comparable eg-
tablishment,.

ARTICLE III—PROHIBITIONS AND REVOCATION

Sec. 3.1 Prohibitions and restrictions.
(2) A person who has been granted a
base under this order shall not do any
of the following:

(1) Transfer (toll) any sugar or evi-
dences obtained on the base received un-
der this order to another person for
industrial or institutional use;

(2) Use the premises in use by an in-
dustrial or institutionsal user or use the
equipment in use by any person for com-
mercial purposes;

(3) Bz financed directly or indirectly
in the operation of his business by any
industrial or institutional user so that
the conditions imposed by section 1.4 (¢)
are no longer true;

(4) Transfer the ownership interest
in the business or cease to be actively en-
gaged in the operation of the business so
that the conditions imposed by, section
1.4 (a) are no longer true;

(5) Use his allotments of sugar for
any product, or refreshment service, not
included in the group of products or type
of refreshment service for which he wag
granted a base or bases;

(6) Package the finished product, for
which he was granted the base or bases,
in a container greater than the maxi-
mum consumer size authorized for such
product.

(b) In addition, the record-keeping
requirements, the restrictions, prohibi-
tions and condifions of Revised Gene-
eral Ration Order 5, General Ration
Order 8 and Third Revised Ration Order
3 apply with respect to any base granted
under this order except where otherwise
specifically provided by this order.

Sec. 3.2 Revocation of base. (a)
Whenever 2 person who has been granted
2 base under this order, does any of the
things prohibited by paragraph (a) of
section 3.1 of this order, the Branch
Office may revoke such base after a no-
tice and hearing, or opportunity for a
hearing, has been given in accordance
with the procedure set forth in Article
XXIV of Third Revised Ration Order 3.

ARTICLE IV—MISCELLANEOUS

Sec. 4.1 Population wncrease adjust-
ment not permitted. (a2} Population in-
crease adjustments under section 2.3 of
Third Revised Ration Order 3 may not
be granted to persons recelving a base
under this order.

SeEc. 4.2 Adjustment under section
17.7 of Thwrd Revised Ration Order 3.
(a) Any person who is eligible to and does
recewve a base or adjustment under sec<
tion 17.7 of Third Revised Ration Order
3, after having received a base under this
order, will no longer be entitled to the
base which he recejved under this order.

SEc. 4.3 Group of products, maximum
swizes, and maximum ennual mdustrial
user base for such products authorized to
be established,
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IXDUSTRIAL USELRS INDUSTRIAL UsErc—Cantinucd Sce. 44 Type of refreshiment szroce
P . and mazimum monthly wstitutionel vszr
Ign“g fnﬁﬂ mum | mem | refreshment base for each type of re-
consymerf oudt cncm. bmg%alz Jreshment service authiorized to be estab-
Group of products contagnes(ermitted Group cf products esatia. | mitied | Ushed,
ceo 2t (number - | (oumbcz
_ *2‘;‘““1‘,"02‘;)“ g[pounds ml{xcfl cfpcunds InsuTeTIoNAL Ustrs
of sugar) (cunees) | efcuzar)
Moo
1, Bread and rollsonly .o .o ... 12,600 | 16. Pharmacouticals: i rmonthly re-
2, General bakmng products (ex- @ ” ta) Cough Araps.eeeeeveenes 3 23,000 e frezhm as
- cluding bread lzlmtllJ gtlfs)ﬁ_-__ o o8, 209 ((2 ggggglsymps_. 8 gt,i{g Tyroof refrechment corelce m}j‘%;:i ?Egm
. cream, 1Ces, sher g, 1102z~ - L) it -
eeen custards (excludiog mixes 17, Bauces (for meat ” D.E 5 b:r:f fpou;:ds
used forany of these produets). = 40,609 (3 N o, cfsuzar;
4. Bottled be‘yerages (nona]co)- o ' 18. Spaghetti, macaronf, and '
holic) (13 £0, 600 neodls products packed in . N .
5, Candy..caeeo-. @ 381,500 £2009, 0 14,009 1. Gcz,rg.l fountain smlr_iccs (can ot .
6. Caramel popco o) 15600 | 19. Btews (brunswick, €16.)eeeeeews 2 3,600 L2 comblrcd with 8502 7)o e e ceeeen 400
7. Mayonnaise to b 20, Flavering cxtracls, .oaeeeaeaas 8 £2,600 2. 8077 b2ll3 67 TG0 090 e ameaaaamaan 102
contuners ofore quart orless ¢ | 2l Glaced frufts for taking pur- o .65 “'.;'. fﬁrzx&%&s ﬁg{g:tg?&éﬁgcgg«i 1g
53 red i wadimssemensmsresnsenss 2 ), . Ico <he < tox %
& Saggéﬁ;ﬂ%g};ﬁi&ﬁ?eg 1,99 | 2. P clﬁfﬁ, rolishes, 1. nnnn. S 2 E?.(t?) 5. Cofizo, tpﬁ. Imonatlo or ozan soada. 20)
9. BakIng MINeS o oo ceveemcmmeee 16 78,200 | 3. Shredded sweetened ecccanut. 8 {3,600 €. Alcoholie bevernzn £
10. Fruit compote... ooeme oo e 18 a0 | sy(l;l)p'sf‘nh'g except choootate a2 £0,000) §' ﬁ%‘ﬂaiﬁ;ﬁ? Eg-ﬁ?n Forelorostabe 40
i i 10, aeiate., &2 9, . Ineld” cfecchment bace forestab-
- Gel%el;%rlt)sgddmgs' powdered ((b 8"“”‘3‘3&*‘;',':3'@;"7;1"" 16 £0,609 l(ﬁ"hz:mg g’:ish mbzzﬁ:l ;urwisg bese
_________ 8 0,000 ©) Cone ufd cr can £3¢ ke combined with any
(‘?3 ng p?&iﬁéé“é%_ 16 £0, (.{:3 3) 1 8 £3,000 atbcrtypoofrfrechmont sorvice).o. 150
12. ;I[nsectic-iu [ — TR ® 1,29 16] £.00 lg. g:’.a;ﬁﬁz:g Eggf‘:ﬂ ggg
13. , jellies, marmalades, pre- . 42 z i
ot Tt bt o 32 0,00 ; 11, Condg £ b
14, %Ieat splx;eatt:.gr :lsg é agg ® (0] 12, Othce (cpoeliy).e.... (U]
15. Peanut butter.ocooeececacen.- ] 6
1No restriction. 2 To ba detcrmined by Weshington Office. 3To bo dztermined by tha Washington office.
SEc. 4.5 Application form.
SRA 122:?_1) R-1224 Form approved Budget Burcau No. 40-R1625 | Name of opplicast Senalnomter
{,

‘This form may be reproduced without chango

U. 5. DEPARTMENT OF AGRICULTURE

City, pastal zononumtez, State

SUGAR RATIONING ADMINISTRATION

Nome of establzhment you veill operato

AFFLICATION FOB A SUGAR BASE

Address—=Numberand Street

(Pursuant to Generat Ration Order 19)

Clty, psctal zononumtcr, State

IusTRUCTIONS

Who may apply for a base

You may use ths form 1n applying for o base as o new Industrialuser ofsugarcron
1nstitutional user refreshment base provided that:

1. You do not have a sugar using business ot the time oraﬁrllmucn, and you kavo
nof operated a business at any time siee April 29, 1942 for which you wero entit’od to
and did receive an allotment or provisional allowance of sugar undcr the Sugar Ration.
ing gfgulations. exeopt 8 business using sugar or sugar ratien evidcoee that you ro-
ceived:

(6) asa tollee (a person who receives sugar or sugar ration evidonee for the purpsse
of manufacturing a product for another industrial user), or

(b) for edueational, expenrental, or testing purposes, ar

(c) from an exempt agency (such asthe Army or Nnvyf for industrialuse, or

(d) for nstitutional use in the service of meals, and

2. You do not have an admimstrative order or o csurt ender outstanding against you
which suspends your night to deal in sugar or prohibits you from dealing in sugar,

Where to file gpplications
File vour application (orimnal only) with the SRA Branch Offico scrving tho arca
in which your establishment is or will be Iocated.

Yeur t2ro may bo roveked i yon do nst comply with tha provinons of GRO13.
Toincuro ycur full underctanding of the elicibility requirement fora suzar tase Fe sura
torezd tho Order,

tenciion cf texrs .

sypttitutianal wicr® er an “icdustrial nooes {3 g percon who uies suzar to make
o proluct which bo will gl ¥ tha produet (s medo oz consurapticn o kus premses,
o Is pencrally an foetlfelional uoor, I tha product {5 mede for cossompiion of the
premises he IS gonorally an fndeelriz! noor., ‘Thos, 8 pormen who makes ard scllz e
ercam which ke copvesindichosor conza isan Inntitutisnal ueor, but if he peskazsion
cream in bulls eontalnors for concumpiizn ¢ bispremizcshabsan industnatacer itk

rcffcct to tho susarucld fn producdos that feo crcam.

$paee” Thelindusteinlucie“bocc (oot thoameunt of sngar you willrecelvessen
allstment, tat {s the boo¥e foure ¢ which an allatmoent {5 ecompnted. Tic connal
booo for Inductrial noors will B) divided into f7ar equal quartorly cmonnts,  Annsti-
tutioml urcr refreciment kara Isestcblichzd en amonthly ratkhcr thon an anrmal bans

‘The Laca extablicked fo7 yea will ko tha Iiwett of (1) tho cmonnt requistcd (2) tE2
taca of a esmparabla ¢ 3ablichment (3} tho maximom cmount ¢stablihzd by GRO
19 far the preduct(s) yon will make ez cozve.

Allctrent
Indus'eiz! uoor allstments oro fonod for a quartcrly pericd o three montk.. The

Caution rorecntarss in effect for all inducteinl uwrers duoring tha quarter in whizh yonr allatizzats
You areadvised NOT'toinvest in premisesand equipment untilnotificd by thoSRA  are iomucd will beappliod to yoar tooo,
Branch Office that your request for 8 base will bo granted. Instetetiznet usr refecchment allstments are fzousd for a two-monthk rencd.
Pary I-GrnERAL
1| Are you now recerving, or have you ever recelved an institutlonal er v wo &| Haveyea tcm,czﬁmian to financed dircetly ox Indirectly in the ozer- Ycs No
industrial aotment or provisional allowanes of sugar (to which you DJ ‘El «<ation ¢f your cotablizhment by oo Inductriz or institutional ucce? og

were entitled) under sugar rationing?
If “Yes,” explain

Ezacple: Purchaco of cquipment er promis>3frem on ndostnis. or in
ctitutionad uror en tho inctoliwent plan or any othsor credit arman e
ment {3indireet fooneing.  Eomrowinzmmonsy e acditfrom anindos-
trial o7 institational uccr is direet finznclog.

2| Is there an admmustrative order cr o court crder outstanding ogainst
you which'suspends your right to deal in sugar ¢r prehibits you fram

Yes Ne
dealing 1n sugar? Do

3| wm vou be actively engaged in the operation o. the propesed estab- Yes No
lishment? oo

[

Do vou (and members of your immediate family or other persons clid-
ble for-a base under General Ration Order 19) own mero than ;5
mterest in the proposed establishment?

Nore: Immediate famijly means wife, husband, mother, fother,
daughter, son brother or sister of the epplicant.

Yes No

n]

-

[ o | Wil yeu shore premises with suothor indostria. or institutional Yes No

ucart [m G
b | Wiltkecqupment that yenwillusabtensed by any othorparson Yes No

fsr comumercial purpsois? oa
Do you bave cnother opplication fer o beoa rending? &I’gs )D?o

It “¥¢s," glve tho cddrecs o tho Office where filzd.
{Numkcr and Strect) o
0
(City and state)

I you are applying for an mndustnal user base, fill in Part IL  If you ore spplying for sn institutlepa) usor refreshieent boco, fil fo Port I I you are spplymg for s com-

bined mndustnal-nstitutional user operation, fill in Part If snd Port IL
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PRt II—IXDUSIRIAL USER

Insiructions, Bases may be granted for making one or mord groups of products. If you will-produce only one gronp of produets read the instructlons deslgnated (o)
more than one, read (b); combined idustral-nstitutional use, read (¢). Obtain from your SRA branch offico maximum bases allowed for each product or group of
products, and the package sizes permitted for certamn products.

(a) .One group of products, Enter the group of preducts you will produce in Column A apd in Column B the size in which the product will be packaged, {f applicabilo,

Enter in Column C the amount of sugar base you wish and 1in Column D enter 100%.

ﬁb More than one group of products. Enter the groups of produets you will produce in Column A, Enter the size fn which the product will be packaged (if appll-
cable) in Column B, Determine the percentage of the maximum base that you wish for each product and enter the amount of sugar base that you wish for each proup of
products in Column D. The total of the percentage figures in Column D must-not be more than 100%. Erzample: X applies for bases to operato a bakery. The major
portion of his business will be devoted to making sweet goods. He will also make bread and rolls. He decides that he wants a base of 25,330 1bg, of sugar per vear for hi3
sweet goods operation, 'This 15 0% of the maximum base allowed by SRA for this product, -Sines 90% of hus total operation is to be given over to the production of sweot
cods, he can not apply for more than 10% of the maximum amount allowed for bread and rolls; or & base of 1,280 1bs, of sugar, He thereforo makes the following entries

In Item 8: In Column A he writes “Bread and rolls only;” in Column B he makesno entry; in Column C he writes 1,280 1bs,;” and in Column D, “00%.” On the next

line, in téﬁohﬁmn A,t 11110 wl'_rites "G?n%%]ybakmg produets;” in Column B he makes no entry; in Column O he writes ‘25,380 1bs.;” in Column D, “10%." " The total of tho
percentago figures therefore equals 100%. R

(8) Combined tndusirial-institutional user operation. QGive the information required in Items 8 and 12. The total of the fercentago figures in Column D for Item 8
and Column C for Item 12 must not be more than 100%. Erample: Z wishes to operate an establishment manufacturing candy and scrving fruitades, Ho decides that
he wants a base of 23,475 1bs. of sugar annually for making candy, ‘Thisisequal to 75% of the maximum base allowed. He thereforo enters in Item 8, Column A “‘Candy,”
in Column C, */23,4751bs.,” and in Column D “75%.” Since 75% of his busmess will be given over fo the manufacture of candy, his monthly baso for serving frultades
cannot exceed 25% of the maxumum base for this item, or 100 1bs., (25% of 400 1bs. equals 100 1bs.). Ha therefore enters in Item 12, Lino 5, Column B, 100 1bs.” and in
Column C, “25%.” The combined total of the percentage figures in Items 8 and 12 therefors equals 10607,

-1

GROUPS OF PRODUCTS

1 Bread and rolls only 13* Jams, jellies, marmalades, preserves, fruit butters

2 Qeneral baking products (excluding bread and rolls) 14* Meat spreads

3 Ice cream, ices, sherbets, frozen custards (excluding mixes used for any of 15° Peanut butter
theso products) 16* Pharmaceuticals (8)* cough drops, (b) cough syrups, (¢) general

4 Bottled beverages (non-aleobolic) 17* Sauces (for meat, fish, poultry; el

5 Candy 18* Spaghetti, macaroni, and noodle products packed in sauco

6 Caramel popeorn 19* Stews (Brunswick, ete.)

7* Mayonunaiso 20°* Flavornng extracts

8* Balad dressing 21* Glaced fruit for baking purposes

0* Baking mixes 29* Pickles, relishes, ete.

10* Fruit compote 23 Shredded sweetened cocoanut

11* Gelating, puddings, powdered desserts (a) in powder form (b) in prepared 24°* Syrups (a) table, exeept chocolate (b) chocolate (c) concentrated (liguid or powder)
form N 25* Maraschino cherries

12* Insceticldes 26* Other—Specify

*Limited lo consumer sfze packages as shown in GRO 19,

Percent of maximum baso for

Product Package size Amount of sugar base requested each group of produets for
per year which sugar 13 requested

A B o D

L e %

Give below the estimated hourly capacity of your operation for each type of product that you expect to make. Ezample: Bread and rolls, 30 Ibs. per hour; bottlo bovers
ages 20 cases per hour, ete.

(-1

Group(s) of products ) Estimated hourly capacity

R

10 } Report in Column A the name of each major tpieoe of sugar using equipment to be used in actual production of finished products In your eperatlon. Erample: Fora
bakery opcration, list ovens, mixers, ete,; for beverage operation, list washers and filling machines; for umdy, list kettles, enrobers, ete,; for ico cream, list freczers;
for doughnuts, list frying kettles and frying machines, ete,
Report in Column B the type, slxze andfor mpacitg c;t the %qulpment listed in Column A, \
(11475

Erample: Column A mn
Mixer 40 quart
Filler CEM 14 spout

Freezer 5 gal, batch type.
In Columns C and D~"Place a check mark () indicating whether the equipment is on hand or to be acquited.

Name of equipment Type, size andjor capacity of equipment %’h}c’é‘fg’)‘l To l(’glfccc(}smd

A B (o) D

< [
Deserlba the type of premises you will occupy, Erample: Home bakery—Kitchen operation. Candy operation—Shop 15’ x 20/ in rear of store.
Deseription:

1

ot

Y

Do not write in this space—To be filled in by SRA Branch Office
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Industrial User—Give the information indfcated for the comparablo establichment £2%00cd,  Enter In thacpacaprovided tho baoo(e) granted.
COMPARADLE ESTALLIIMENT{S)

Nama ' Noma
Address Address
Product(s) made by comparable establishment Amonnt of gnnual base Product(s) made by comparabla ectablizhmmnt

Amomnt of annualbose

|
!
|
|

L |

Product Amount efsutarbesegrented

NortE: Appleations for bases for “Other” or these not listed in Itcm § must ke farwapded by the SRA Brench Ofilco to tha Weshinoten Office.  Bclfore forwerdine such arpli-
cations be sure that the information on the comparable cstablishment(s) §s illcd fn.  Applestizns £3r “Othor® muct ols {nelnda tha infarmatian that tha product(s) oxc to ke
packaged 1 consomer sizes for direct consumer use cnly.

Pant II-Insmyevionas Ucen

12 | Instructions: Refreshment bases may be granted fer Institutional neeretablishment for tho < evleo of ene or more typesofreireshment sorviecs livted below fn Columz A
If you will serve only one type of refrcshment read thednstructicns destonsted (3); move than ene, recd (b); comtinsd fo lnctrzldnrtitutionsuza, rezd (o). €3tz from
your SRA branch office the menmum bases allowred for eachlype of refreshsaent.
c (gt) ?gc'e?gype of refreshment serrice—Eeleet in Column A thetypeofrifrichment you willsorve, Enterin Celumn B thecmeunt of cuzar Baz2 yon wish sed iz Colomn
write be

() More than one Lype of refreshment serviece—Eeleet in Column A tho types of refrechiments yon will cozve. Rotepmine the perecnt of tha maximum base that yon
wish for each type of refreshment service and enter this porecntase fizure in Cedumn C. In Column B enter thoamount of cuzzr bocaroquected por wonth for ecch
of refreshment. X your operation is confined toinstitutionaluse ef sutar, the totaloftbe porecnta-2f mureln Column € ot not bamore thon 10057, Eramples ¥
.to prepare aud serve spow balls, He willalso scrve candy fless, Thorafor panlon of Eutinzswilleonsist ¢f tl’:ifrr{m!fan ond caviceof oo <t.:aJ.'I: Hoededdostkcs

he wants a hase of 751bs. per month for snow balls, Sinee 727 of histatalorsration I5to ko puven over to casw Ealls, he eannot apply {ar merc than 2277 of the moxmnm

amount allowed for candy floss, or o base of £01bs, per month,  He therefsre makes tho (oPswiny entncs, InLin22, Cclumn BEowrites 70" and i Column € 72557
1n Line 11, Column B he writes “Z01bs,” and in Calumn C, 2577, Thotataleftho poyacnto~s Luresin Column C thorefsre equals 10057,

(c) Combinedindustnal-institutional user operaticn—Relr to thofnstructionsio Yart I er thistypoofopsration.

o #
Perecat of manmum bose for
Types of refreshmeats to ko sorved qu;.%?g; rgf, ronth (Eﬂg"u%l’:‘i‘ P 0 4 g&&ﬂs%g‘lé
requicted
A I B C
1 | General fountamn service (cannot be combined with 3, 5,¢6r7) l
2 | Snow balls or snow cones ' }
3 | Fruit juces, vegetable juices
4 | Ica cream, sherbets, or frozen custard
5| Coflee, tea, lemonode or orangeado i
6 | Alcoholic beverages
7 | Carbonated beverages
8 | Incidental refreshiment base for estsblishments with mea) servieo baso® ?
9 | Caramel popcorn
10 | Candied apples
11 } Candy floss
12 | Other (specify)
Taotal It3. | Total P

" *Cannot be combined with any other type of refreshment serviee.

L-

13 | PREMISES AND EQUIFMENT

Yes No
13 b | Aro theso euffle’ont to stort eperation? O O
If*No,” L3t thoothor rocecrary promites and equipment that yonnsed.

Describe briefly the premises, equipment that you now have,

o

14 | What Is or will be the seating capacity of your establishment? | Numbcr of per-| 16 b | Uenn éc::ma! besls, stato tha perlcd that cstablishment vl ke
s305 cperatizn, .

Fercd

15 a | Will the establishment be operated on e year-round er 8 Year-reund 16 | How many sorvings ef refrechmeonts do yeuexpect tomake dir- | Nombero!
on a seasonal basis (cheek one) 0 Ecasonal ing your firct £9days ef opcration? ymer sarvm:;x

Do not writo in thisspaoo—To bo filled in by 8RA Branch Oflcn
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Institutional User—Qive the information indicated for the comparable eﬁtaplishmmt selected. Enter in the space provided refreshment base(s) granted.

. COXMPARABLE ESTABLISHMENT (5)
Name Name -
Address Address
Refreshments served by comparable establishment Amount of sugar Refreshments served by comparable establishment Amonggs%! sugar
Type of refreshment(s) ~ Amount of sugar baso granted

v

Nore: Agpllcatfons for bases for “Other” ({tem 11, line 12) must be forwarded by the SRA Branch Office to the Washington Offico. Before Iomurdlng such application bo suro
¢ the information of the comparable establishment has been £ll

Application is OO0 Granted 0 Denied

Date SRA branch office

-

State Signature

I certify that the above statements are true and correct to the best of my knowledge and belief,

Sign here

' (Name of applicant)

(Date)

A WILLFULLY FALSE CERTIFICATION IS A CRIMINAL OYFENSE

SEC. 4.6 Quotas established for branch
-offices.

Igstitlll-
Industral | _-iona
Branch Office base quota n{g:fnrteggse
(pounds) [“avota
{(pounds)
Annuallj 2Monthly
Hartford, Confl...cucecacaeerces 665, 005 5,016
‘Augusta, M.nlno. 1 770,615 2,321
Boston, Mass. 4,000,504 | 12076
Concord, N. 440, 1,3
“Providence, R. 680, 741
Montpelier, Vt... 308,5 929
Baltimore, Md__. 3,045,224 9,171
ewark, N.J ... 4,019, 495 2,108
New York City, N, 7,371, 992
S racuses 4,180, 627 12,591
uludclphin P, 6, 523, 369 16,650
Pittsburgh n.. , 290, 9,909
Indlmm oﬂ‘z 3, 306, 230 , 958
Loulsville, Ky--- 2,510, 624 7,561
Detroit, Mich... 5,309, 783 15, 892
Cleveland, Ohfo. , 330, 10,048
Cincinnatl, Ohto... 285161 588
C‘Jnrlcston, W Va. , 732, 4 5,218
B rmlnrvhum, Ala, 2,673,003 8,050
Miami, Fla. 075, 949 6,252
Atlants, Ga. 3,013, 997 9,077
Jackson, , Miss.. 001, 005 6,027
.Rulclgh , N. C... =3,347,499 10,082
Columbis, 8. C.... , 783, G 5,372
Mcmpms, Tenn.... 788, 8,303
Richmond B.. 2,781,672 8,378
Little nock Limnz| 5101
Wichita nns.. 1,441,422 4,342
Now Orloarts, La 3,340, 751 7,050
Xansas City, Mo. 1, 403, 950 229
Bt. Louis, Mo........ 2,124,663 6,399
Okishoma Clty, Okla.. 1,972,276 5,940
Houston, TeX.curcana.. 1, 543, 847 4,650
Ban Antonio, Tex... 1,527,608 4,501
Dallgs, Tex. .. 3,182,623 9, 585
Omaha, Nebr. 1,176,621 , 544
Yargo, N, D 764, 2,302
Bloux I'nll‘t, 8. D 674,426 2,031
Mllwnukec Wis 2,871,604 8, 6490
4,288, 04 12,915
Spﬂngﬂeld B 1| D 3,088, 041 9,303
Des Moines, Iowa.. 2,185, 6,683
8t, Paul, Minn 2,104,677 6,339
Denver, Colo. 1,032,079 3, 112
oise, Idsho_. 50, 9: 1,057
Helena, Mont., 474,645 ,429
Albuquerquo. N, Mex. 489, 633 1,475
Balt Lake City, Utah.. 530, 808 1,779
Cheyenne, Wyo0....... 228, 081 631
Photnix, Ariz...... 577,069 1,737
Los Angelcs, Calif..... , 635, 250 14,111
San Fr. , Caif. 3,759, 691 1,323
Reno, N v.... 131,152 395
Port]nnd Oreg. 1,381, 468 4,161
Beattle; Wash_ .0 A A 4,601
Spokane, Wash. caceeeencananves 442,169 1,332

Nore: Area quotas as set forth in this
section will continue in effect for the same
area even though the Branch Office having

P _jurlsdlction over such area is discontinued.

ARTICLE V—APPEALS

SEC. 5.1 “‘Appeals. Any.person may ap-
peal from any action of the Branch
Office or the Regional Office adverse to
such person. Such appeal shall be made
in accordance with the provisions of Ar-
ticle XXIIT of Third Revised Ration
Order 3.

ARTICLE VI—DEFINITIONS

SEc. 6.1 Deflnitions. (a) “Washing-
ton Office” means the national head-
quarters of the Sugar Ratioming Admin-~
istration, Department of Agriculture,
Washington, D. C.

(b) “Branch Office” means & branch
office of the Sugar Ratioming Admnis-
tration, Department of Agriculture.

(¢) The tferms “allotments” “allot-
ment period” “allowances” “base” when
used with respect to industrial users and
the terms “industrial user” and “indus-
tral user establishment” have the mean-
g which they have in Third Revised
Ration Order 3.

(d) The terms “allotment”, “allot-
ment period” “base” when used with
respect to institutional users and the
terms “institutional user” “institutional
user establishment” and “refreshment
service allotment” have the meaning
which they have in Revised General
Ration Order 5.

(e) “Members of his immediate fam-
ily” means the wife, htuisband, mother,
father, son, daughter, brother or sister
of the applicant.

This order shall become effective this
21st day.of May 1947,

Nore: The reporting and record-keeping
requirements of this order have been ape-
proved by the Bureau of the Budget in ace
cordance with Fedezal Reports Act of 1942,

Issued this 15th day of May 1947,

CLINTON P ANDERSON,
Secretary of Agriculture,

{F. R. Doc. 47-5059; Flled, May 23, 1047;
6:03 p. m.]

[3d Rev. R. 0, 8 Amdt. 48]
PART T07T—RATIONING OF SUGAR
SUGAR

A rationale for this amendment has
been issued sumultaneously herewith and
has been filed with the Division of the
Federal Register,

Third Revised Ration Order 3 s
amended in the following respects:

1. Section 17.1 (b) (3) is amended to
read as follows:

(3) A transferee of such user or his
successor may-2pply under the provisions
of this section.

2. Section 17.3 (c) i. amended to read
as follows:

(¢) A transferee of such person or his
successor may apply under the provisions
of thus section,

3. Section 17.7 (¢) is amended to read
as follows:

(¢) A transferee of such person or his
successor may apply under the provisions
of this section.

4. A new section 17.8 is added to read
as follows:

Sec. 11.8 Certain persons may ¢pply
for a base or an adjustment in base, (a)
The following persons may apply for &
base or adjustment in base under the
provisions of this section:

111 F. R. 177, 14281,
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-(1) Any registered industrial user who
used sugar during the base period and
whose sugar base, less any adjustment
granted under the provisions of section
17.7, is lower than it would have been if
his sugar base had been established on
the basis of- the capacity of the plant as
of April 20, 1942, may apply for an ad-
Justment m such base.

(2) Any person who used sugar-con-
taining products mn the manufacture of
other products for sale or transfer be-
-tween January 1, 1941 and April 20, 1942,
may apply for a base, or for an increase
in his base, if the amount of sugar con-
tained 1n such sugar-containing prod-
uets 1s less than the sugar base com-
puted under the prowvisions of this sec-
tion on the basis of the capacity of the
plant as of April 20, 1942,

(b) Application shall be made on SRA
Form R~1235 and the applicant must
give all of the mnformation requred by
the form. The application must be filed:

(1) At the Sugar Branch Office for the
place where the industrial user estab-
lishment 1s registered if the application
1s for an adjustment in base of a reg-
istered industrial user establishment;

(2) With the Sugar Branch Office
serving the area in which the applicant’s
establishment is located if:

(i) He does not have a registered es-
tablishment and the application covers
only one establishment;

-(ii) He has one establishment already
registered and wishes to register sepa-
rately the establishment for which ap-
plication 1s made, (f the applicant de-
sires to register more than one estab-
lishment and desires- to register them
separately, a separate application must
be filed for each such establishment)

(3) With the Sugar Branch Office
serving the area in which the applicant's
principal office 1s located, if:

(i) The application covers more than
one establishment and the applicant de-
sires o register such establishments to-
gether; or

(ii) If he has more than one estab-
lishment already registered and they are
registered together; or

(ii{) If he has one establishment al-
ready registered and wishes to register
the establishment for which application
Is made with it.

(c) From the information given on
SRA Form R-1235 the capacity of the
plant as of April 20, 1942, will be com-
puted. For the purposes of this compu~
tation, “Capacity of the plant” means
the maximum amount mm units, e. g.,
cases, pounds, etc., of products that
could be produced per hour on April 20,
1942, using all of the equpment nor-
mally used for the production of such
product 1n the way such equipment was
used on that date. In determining ca-
pacity of machmnery, the manufactur-
er’s rated capacity must be used where
available. The following formula, ad-
justed for each individual case, will be
used in computing the base or adjust-
ment i1n.base to be established on the
basis of the capacity of the plant as of
April 20, 1942;

(1) The capacity (as defined above)
multiplied by the sugar content equals
the capacity in pounds of suger per hour;
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(2) The capacity of sugar in pounds
per hour multiplied by the number of
hours per normal work week in 1941 for
that industry, multiplied by 52 equals the
capacity of the plant in pounds of sugar
per year,

(3) Capacity of the plant in pounds of
sugar per year multiplied by the figure
representing the lowest percent of op-
eration of & substantial number of firms
in the industry equals the base which
would be established on the basis of the
capacity of the plant as of April 20, 1942.
(However,.Jf sugar-containing products
were used in the base perfod, the amount
determined herein will be reduced by
the amount of sugar contained in such
products)

Norz: A simllar formula is uccd In de-
termining the capacity os of April 20, 1842
for using sugar-contalning preducts, rather
than sugar in produclng products.

(d) The amount of adjustment, if any,
to be granted under the provislons of
;h!s section shall be determined as fol-
ows:

(1) The amount by which the capacity
base of the plant as of April 20, 1942,
for using sugar or supar-containing
products, as determined in paragraph
(c) exceeds the amount of his present
base (excluding the amount of any ad-
Justment recelved under section 17.7),
or

(2) If the applcant does not have a
sugar base, the amount by which the
capacity base of his plant for using
sugar-containing products as of April
20, 1942, as determined in paragraph
(c) exceeds the amount of sugar used
in sugar-containing products between
January 1,°1941 and April 20, 1942,

(e) A person may not recelve a base
or adjustment under this section with
respect to:

(1) His use of jams, jellies, preserves,
marmalades or fruit butters as a sugar-
containing product for the manufacture
of any other product;

(2) His use of equipment for the pro-
duction of jams, jellies, preserves, mar-
malades or fruit butters;

(3) His use of a sugar-containing
product for which a provisional allow-
ance may be obtained in making his
product; and

(4) His use of equipment for the pro-
duction of a sugar-con g product
for which a provisional asllowance may
be obtained.

(f) A Sugar Branch Office may not
act on an application filed under this
section but must send the application,
together with all other information re-
ceived, including the entire file, to the
Regional Office for decislon. -

(g) Any person who has rccelved a
base under the provisions of General Ra-
tion Order 19 and who is eligible for &
base or an adjustment.in base under

~this'section, must give up the base which
was established for him under the pro-
visions of General Ration Order 19 be-
fore he may receive o base or adjustment
in base under this section,

This amendment shall become effec-
tive May 21, 1947,

Norte: The rcporting and record-keeping
requirements of this amendment have been
approved by the Bureau of the Budget in
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aceordance with the Federal Reports Act of

Issued this 14th day of May 1847,

N. E. Dopp,
Acting Secretary of dgriculture.

Rationale Accompanying Amendment
No. 46 to Thiwrd Rewmsed Ration Or-
der 3

Proposed amendment. 1. This amend-
ment deletes the provision that a trans-
feree of the person who had the indus-
trial user establishment on April 20, 1942
may not apply for an adjustment under
section 17.1 (b) or section 17.3 unless:
(1) he obtained the establishment by in-
heritance or will; (2) the change in own-
ership Is only as to the form of the bust-
ness organization; (3) he is 2 member of
the immediate family of the transferor
who was the owner or part owner of the
establishment on April 20, 1942; or (&
one or more of the owners of the estab-
lishment at the time of application for
an adjustment is a person who had an
ownership Interest in the establishment
continuously from April 20, 1942 to the
date of application.

2. Section 17.7 iIs similarly amended by
deleting the restriction that 2 transferez
may not apply for an adjustment under
the provisions of that section.

3. A new section 17.8 Is added which
provides that any registered industnal
user whose sugar base, less any adjust-
ment granted under the provisions of
section 17.7, Is lower than it would have
been If his sugar base had bzen estab-
lished on the basis of the capacity of the
plant as of April 20, 1942, may apply for
an adjustment in base and any person
who used sugar containing preducts in
the manufacture of other products be-
tween January 1, 1941 and April 20, 1542
may apply for a sugar base if the amount
of sugar in such sugar-contaimng prod-
ucts Is less than the sugar base com-
puted under this section on the basis of
the capacity of the plant as of April 20,
1842. The amount of sugar base or the
amount of adjustment in sugar base tobe
granted to these persons is computed on
the same basis as adjustments are
granted to persons who invested in pro-
ductive equipment during the base peniod
or who invested in preoductive equipment
during the war for the purpose of manu-
facturing sugar-containing proeducts for
the armed forces and other desigpated
agencies.

4. A person who used jams, Jellies, pre-
serves, marmalades or fruift butfers or
used & sugar-containing product for
which a provisional allowance may be
obtained in making his praduct or who
made jams, Jellies, preserves, marma-
Jades or fruit butters or any preduct for
which a provisional allowance may be
obtained may not receive a base or ad-
justment in base for such products
under the provisions of this action.

5. Application for & base or adjust-
ment in base under this section may bz
made on SRA Form R-1235 af the
Branch Office of fhe Sugar Rationing
Administration.

Reasons for amendment. This amend-
ment is issued in conjunction with Gen-
eral Ration Order 19, the order estab-
lishing bases for mew sugar businesses,
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and implements the provisions contained
in that order to provide for hardship and
insufficient base period hisfory adjust-
ments under the requirements of the
Sugar Control Extension Act of 1947.
‘The reasons for the adoption of the type
of adjustment, as provided by this
amendment, and the justification for this
type of adjustment under the express
terms of the act, are fully explained in
the preamble to General Ration Order 19
which is issued simultaneously with this
amendment.

However, the exclusion from this ad-
Jjustment provision of .manufacturers
who used or made jams or jellies in mak-
g their product needs further clari-
fication herein. During 1944, manufac-
turers of preserves, jams, jellies, etc.,
were encouraged to increase the over-ail
supply of such items and in order to pro-
vide for such merease 1n supply m these
items, were permitted to receiwve a pro-
visional allowance of sugar for the pro-
duction of fruit spreads. This meant
that such persons were able to operate
their plants at full capacity without re-
strictions as to the amounft of sugar
which they could obtain for this purpose.
The present sugar base for such manu-
facturers is established on the amount of
sugar used in producing these items for
civilians in 1941 or the amount of sugar
used in producing these items for civil-
ians in 1944 plus 50% of the amount of
sugar used in 1944 for making these
products for exempt agencies, whichever
is greater. Since such manufacturers
were able to operate 1n 1944 at a level
commensurate with the capacity of theiwr
plant and were not restricted in their
operations, as were other industrial users,
by the sugar rationing regulations; it is
not necessary to grant them an adjust-
ment based on the capacity of the plant
as of April 20, 1942,

[F. R. Doc. 47-5058; Filed, May 23, 1947T;
6:03 p. m.]

Chapter VIII—Office of Infernational
*Trade, Department of Commerce

Subchapter B—Export Control

PART 800—ORDERS AND DELEGATIONS OF
AUTHORITY

ORDER PROMIBITING EXPORTATION OF
CIGARETTES TO GERDMANY

It is hereby ordered, That, effective
May 26, 1947, notwithstanding the pro-
visions of any of the general licenses
contained in Part 802 of this chapter,
no cigarettes or tobacco products shall
be exported to Germany from the United
States. ‘The provisions of this order
shgll not apply to shipments by the
United States armed forces.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56
Stat. 463; 58 Stat. 671, 59 Stat. 270, 60
Stat 215; 50 U, S. C. App. and Sup. 701,
7102; E. O. 9630, September 27, 1945, 10
F R, 12245)

Dated: May 22, 1947.

Francis MCINTYRE, ~
Deputy Director for Export Control,
Commodities Branch.

[F. R. Doc, 47-4979; Filed, May 26, 194T;
8:58 a. m.]

RULES AND REGULATIONS

ParT 802—GENERAL LICENSES

ORDER PROHIBITING EXPORTATION OF
CIGARETTES TO GERMANY

CROss REFERENCE: For exception to the
provisions of certain general licenses
contaned in this part, seé Part 800 of
this chapter, supra, prohibiting exporta-
tion of cigarettes or tobacco products to
Germany from the United States.

TITLE 33-—NAVIGATION AND
NAVIGABLE WATERS

Chapter IV—Coast Guard:
Navigational Aids

[CGFR 47-28]«
PART 402—A1Ds TO NAVIGATION
MISCELLANEOUS AMENDMENTS

Pursuant to the provisions of section
4 of the Administrative Procedure Act
(June 11, 1946, 60 Stat. 237 a notice
of a public hearing to consider regula-
tions for lights, signals and colors for
mooring buoys was published in the Fep-
ERAL REGISTER, dated April 12, 1947 (12
F R. 2410) The proposed-amendments
were-published in that Notice, and since
no comments were submitted and no one
attended the public hearing, I therefore,
by virtue of the authority vested 1n me
by the act of June 1%, 1910, as amended
(33 U. S. C. 713, 759) prescribe the fol-
lowing amendments to the regulations to
become efféctive on the thirty-first day
after the date of publication in the FEp~

~ ERAL REGISTER.

Part 402 is amended by the addition of
two new sections, reading as follows:

§ 402.01 Basis and purpose. -Pursu-
ant to the guthority in the act of June
17, 1910, as amended (33 U. S. C. 113, 7159)
the regulations in this part are pre-
scribed to provide a standard by which
devices relating to the general safety of
navigation gre established and mam-
tained, also to provide an efficient, uni-
form and etonomic administration of
this service. ,

§ 402.17 Mooring buoys: lights, sig-
nals and colors. The approval of lights,
signals and colors for properly author-
ized mooring buoys (33 U. S. C. 403) must
be obtained, prior to establishment, from
the District Commander of the Coast
Guard disfrict in which the structure will
be situated. Applications for such ap-
proval shall be submitted on Coast Guard
Form 2554 in aecordance with the proce-
dure set forth in § 402.4, insofar as they
are applicable to the particular case.

(34 Stat. 324 as amended; 33 U. S. C. 759)
Dated: May 21, 1947.

[seaLn] E. H. FoLEY, Jr.,
Acting Secretary of the Treasury.

[F. R, Doc. 474959; Filed, May 26, 1947T;
8:59 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

‘PART 162—LIST OF ORDERS CREATING AND

MoprrymnG GRAZING DISTRICTS
COLORADO GRAZING DISTRICT NO. 8

Cross RErFERENCE: For order affecting
the tabulation contained in § 162.1, see
F R. Doc. 47-4945 under Department of
the Interior, Bureau of Reclamation, in
the Notices section, infra, amending De-
partmental Order of November 25, 1041,
which-established Colorado Grazing Dig-
trict No. 8.

TITLE 47—TELECOMMUNI-

CATION
Chapler 1—Federal Communications
/ Commuission
ParRT 16—RAILROAD RADIO SERVICE
FREQUENCIES

In the matter of amendment to § 16.61
of the Commission’s rules and regula-
tions governing Railroad Radio Service.

Af g meeting of the Federal Communi-
cations Commission held at its offices in
Washington, D, C.,, on the 8th day of
May 1947;

It appearing, that, pursuant to pro-
ceedings-in Docket No. 6651, a final decl-
sion was rendered by the Commission on
May 25, 1945, allocating & stated number
of channels in the frequency spectrum
from 25,000 to 30,000,000 kilocycles to the
various nongovernment radio services,
and providing that further reports allo-
cating specific frequencies in these bands
would be made at a later date; and

It further appearing, that on July 12,
1946, the Commission issued its proposal
for the final allocation of specific fre-
quencles in the band 152-162 megacy-
cles; that copies of this proposal were
served upon all interested parties; and

It further appearing, that written
comments, briefs and recommendations
were filed by Interested parties, and oral
argument was held on February 3, 1047;
and

It further appearing, that some of the
recommendations were adopted and oth-
ers were rejected; and that on March
20, 1947, a final decision was rendered
by the Commission allocating specific
frequencies in the band 152-162 mega-
cycles to the various nongovernment
radio services; and

It further appearing, that a part of
the frequency allocations made by the
report of March 20, 1947 is at varlance
with existing provisions of § 16.61 of the
Commission’s rules and regulations gov
erning Railroad Radio Service, which

. enumerates the frequencies available for-

use of railroad radio stations; wherefore
it is necessary that § 16.61 be amended
to conform with the frequency alloca-
tions. in the Commission’s report of
March 20, 1947;

It 1s ordered, That effective June 15,
1947} § 16.61 of the Commission’s rules

1See F. R, Doc. 47-4968, infra.
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and regulations governing Railroad Ra-
dio Service be and it 1s hereby amended
to read as follows:

§16.61 Frequencies. 'The* following
frequencies (in megacycles) are allocated
to the following classes of stations in the
Railroad Radio Service:

(a) To tram radio stations primarily
for stations on board railroad rolling
stock and for land stations primarily for
use 1n communicating with stations on

board railroad rolling stock:

15837 159.09 159.81 160.53 161.25
15843  159.15 159.87 16059 16131
15849  159.21 15993  1€0.65  161.37
158.55  159.27 15993 16071 16143
15861 15933  1€005 16077 16149
158.67 15989  160.11  160.83 16155
15873 15945 160.17 16083 16151
15879  159.51 16023 16095  161.67
15885  159.57 16029  161.01 16173
15891  159.63 16035 16107  161.79
15897 159.68  160.41  161.13  161.85
159.03 159.75 1€0.47 161.19 161.81

These frequencies may also be used on a
secondary basis for intercommunieation
between-adjacent land stations provided
nterference 1s not caused to communica-
tions mvolving mobile train radio
stations.

(b) To yard and terminal and to raijl-

_road utility radio stations:

1) Al frequencles 1 paragraph (a)
of this section except 158.43, 159.09,
159.57, 159.81, 160.53 and 161.01 Mc, pro-
vided mfterference 1s not caused to train
radio stations., Each application re-
questing assignment of one or more of
these si1x frequencies for use by yard and
terminal or by railroad utility stations
shall show why interference will not be
caused to tramn radio stations.

(2) Specific. frequencies to be desig-
nated” within the following television
channels: 44-50; 54-60; 60-66; 66-72;
76-82; 186-192; 192-198; 198-204; 204
210, and 210-216 Mec. Frequencies so
designated will be assigned on a mutu-
ally nominterfering basis subject to stch
additional limitations and restrictions as
may be deemed necessary.

(¢) The assignment of any of the fre-
quencles enumerated in paragraphs (a)
and (b) of this section may be restricted
1n use to one or more specified geographic
areas, and may be authorized for use
by one or more licensees.

(@) The frequency or frequencles im-
mediately available for assignment to
any particular area or railroad may be
ascertained by communicating with the
Secretary of the Federal Communica-
tions Commission Washmngton 25, D. C.

(Sec. 303 (e) 303 (f) 48 Stat. 1082; 47
U.S. C.303 (e) 303 ())
By the Commission.
[sEAL] T. J. SLowig,
Secretary.

[F. R. Doc. 47-4967; Filed, May 26, 1947;
9:25 a. m.}
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{Docket No. 7853]

ParT 18—INDUSTRIAL, SCIENTIFIC AND
MEDICAL SERVICE

ORDER WITH RESPECT TO MEDICAL DTATHEERILY
AND INDUSTRIAL HEAIING EQUIFLIENT AD
NOTICE OF PROFOSED RULE IIAXING WITH
RESPECT TO LISCELLAIIEOUS EQUIFLILNT

At a session of the Federal Communi-
cations Commission at its ofilces in
Washington, D. C., on May 8, 1947;

The Commission having under con-
sideration its proposed rules “In the Mat-
ter of Promulgation of Rules and Reg-
ulations Governing Medical Diathermy
Equipment and Industrial Heating
Equipment” (Docket No. 7858) whaich
were the subiect of hearing and oral ar-
gument on December 18 and 19, 1946;
and

The Commission having under study
and consideration the testimony and
other evidence received during the said
hearing and oral argument, and having
revised the said proposed rules in cer-
tain respects upon the basis of such study
and consideration, including among such
revisions the addition of certain provi-
sions which would make the sald rules
applicable in part to miscellaneous equip-
ment as defined in § 182 (d) thereof;
and

The Commission having determined
that the sald rules as revised should be
adopted in final form insofar as they
are applicable to the operation of medi-
cal diathermy equipment and industrial
heating equipment, and that the sald
rules should be adopted as proposed rules
insofar as they would be applicable to
the operation of miscellaneous equip-
ment as defined in §18.2 (d) of such
rules; now, therefore, It s hereby or-
dered, That:

1. The rules set forth in the annexed
Part 18 of the Commission’s rules and
regulations be, and the same are hereby,
adopted as final insofar as they are ap-
plicable to the operation of medical dia-
thermy and industrial heating equip-
ment, effective June 15, 19472

2. Pursuant to sections 4 (i), 301, and
303 of the Communications Act, the rules
set forth in the annexed Part 18 of the
Commission’s rules and regulations he,
and the same are hereby, adopted as
proposed rules insofar as the rules there-
in are applicable to the operation of mis-
cellaneous equipment as defined in § 18.2
(d) of the annexed rules.

Interested partles are given until May
31, 1847} to submit such briefs, com-
ments, or statements with respect to the
said proposed rules as they may deem ap-
propriate for consideration by the Com-
mission in a determination whether rules
with respect to miscellaneous equipment,
should be adopted and if o whether such
rules should be made final in thelr pres-
ent form or whether changes in the said
rules should be made before they are
made final.

Sec.
18.1 Statement of basis and purpoce.
18.2 Definitions,

GEINERAL

3 See F. R. Doc, 47-4968, {nfra.
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Eee.

183 When lcence Is required.

184 Full information; inspection by Com-
mizston reprecentatives.

OFZRATION TWITHOUT A IICENSE] MIEDICAL
DIATHEXNY EQUIFTIENT

Operation within assigned frequency
bands.

18.12 Operation outside of aszigned fre-

quency bands.

1813 2Mecsurement of fleld Intensity.

1814 Submicsion of equipment for type
approval tests.

Pifect of certificate of type approval.

Withdrawal of certificate of type
approval.

Interference from eguipment op-
erated in accordanece with §§ 1811
and 1812

CFCRATION WITHOUT A LICENST; LiDUSTEIAL
HEATING EQUIFXERT

18.11

1815
18.16

1817

1821 Operation within  assigned  fre-
quencies.

1822 Opcration ocutslde of aszigned fre-
quency bands.

1823 Measurement of fleld intensity.

1824 Interference from equipment op-
erated In amccordance with §1821
or 1822,

OTZRATION WITHOUT A LICENSE; MISCELLANEOUS

EQUIFMENT

1831 2fccellanecus equipment.

OGFZDATION FOR WHICH A LICENSE IS BEQUINED

1841 Yhen g Heence i3 required.

1842 Showing required.

1843 Applcations forttation leences.

1844 Full information.

1845 Licence period.

18.46 Renewal of lcenze.

1847 Station llicence, posting of.

1848 Operator requirements.

1849 Cecczation of cperation pursuant to

leence,

1851 Existing equipment.

Avtnorry: §§ 181.1 to 18.51, Inclusive, 13~

sued under cocs. £ (1), 801, 303, 43 Stat. 1065,

1031, 1032; 47 U. S. C. 154 (1), 30%, 303.

GEIERAL

818.1 Statement of basis and pur-
pose. (a) Section 301 of the Commum-
cations Act of 1934, as amended, provides
for the control by the Federal Govern-
ment over all the channels of interstate
and foreign radio communication and
further provides, in part, that no parson
shall use or operate apparatus for the
transmission of energy, communications,
or slgnals by radio when the effects of
such operation extend beyond state lines
or cause interference with the transmis-
sfon or reception of energy, communica-
tlons, or sjgnals, of any interstate or for-
elgn character by radid, except under and
in accordance with the Communications
Act and a lHcense granted inder the pro-
visions of that act. The operation 1n the
industrial, sclentific and medical service
of medical diathermy equipment, indus-
trial heating equipment and miscella-
neous equipment of a type which emits
radiofrequency energy upon fregquencies
within the radio spectrum constifufes a
serious source of interference to author-
1z2d radio communication services oper-
ating upon the channels of interstate and
forelgn communication unless precau-
tions are taked which will prevent the
creation of any substantial amount of
such Interference.
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(b) The following rules and regula-
tions are designed to have a twofold
effect:

(1) They set forth the conditions un-
der which the operation of the equip-
ment i question is not regarded as g
cause of interference to the authorized
radio communication services and 1s
therefore not required to be operated
pursuant to license under the Communi-
cations Act.

(2) They provide g procedure for the
licensing of medical diathermy, indus-
trial heating and miscéllaneous equup-
ment which in operation constitute a
source of interference to authorized com-
munication services, directly affect the
control of the Federal Government over
the channels of interstate and foreign
radio communication, and are therefore
required to be licensed.

§ 18.2 Definitions. For purposes of
the provisions of this part of the rules
and regulations the following definitions
in the industrial, scientific, and medical
service shall be applicable.

(a) “Radiofrequency energy” shall in-
clude electromagnetic energy generated
-at any frequency in the radio spectrum
between 10 kilocycles and 30,000 mega-
cycles.

(b) “Medical diathermy equipment”
shall include any apparatus (other than
surgical diathermy apparatus designed
for intermittent operation with low pow-
er) which utilizes a radiofrequency os-
cillator or any other type of radiofre-
quency generator and transmits radio-
frequency energy used for therapeutic
purposes.

(¢) “Industrial heating equipment”
shall include any apparatus which uti-
lizes a radiofrequency- oscillator or any
other type of radiofrequency generator
and transmits radiofrequency energy
used for or in connection with industrial
heating operations utilized 1n a manu-
facturig or production process.

(d) “Miscellaneous equipment” shall
include apparatus other than that de-
fined 1n or excepted in paragraphs (b)
and (¢) of this section which uses radio-
frequency energy for heating, 1omzation
of gases, or other purposes in which the
action of the energy emitted 1s directly
upon the work load and does not involve
the uyse of associated radio recewving
equipment,

§18.3 When license s required. Any
medical diathermy equipment, industrial
heating equipment or miscellaneous
equipment which complies with the pro-
visions of §§18.11 to 18.17, inclusive,
18.21 to 18.24, inclusive, or 18.31 for op-
eration without a license may be operated
without a station license. A license 1s
required for any such equipment oper-
ated otherwise.

§ 18.4 Full mnformation; mspection by
Commussion representatives. Upon re-
quest by the Commission the owner or
operator of any medical diathermy
equipment, industrial heating equipment,
or mscellaneous equipment shall
promptly furnish the Commission with
such information as may be requested
concerning the operation of such equp-
ment. The premises in which medical
diathermy, industrial heating, or miscel-~
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laneous equipment are operated, and any
license or certification required hereby,
shall be available for inspection by rep-
resentatives of the Commission at all
reasonable hours.

OPERATION WITHOUT A LICENSE; MEDICAL
DIATHERMY EQUIPMENT

§18.11 Operation within assigned fre-
quency bands. A station license is not
required for the operation of medical
diathermy equpment within assigned
frequency bands provided such operation
meets the following conditions:

(a) Such operation shall be confined
to one or more of the following bands of
frequencies and in accordance with the
general conditions of operation set out in

the guarantee or certification required by-

paragraphs (¢) or (d) of this section.

= Center-fre-| Tolerance
Assigned band quency of- | (from center
channel. | frequency)
Me Ke
13.6525-13.6676 MC. - e eeemeenen , 13.66 +7.5
27.160-27.480 MCu e oo 27.32 160
40.560-41.000 M€ - e ceeecanae .40.98 20

1 By public notice and order dated Dccember 26, 1946,
the Commussion also announced the availability of tha
{requency 2450 mez2:50 me as being available for indus-
trial, scientific and medical purposes. 1t was expressly
stated in the said public notice and order that such-use
of the frequency 2450 me would be governed by the con-
ditions sct forth in that order and set out as Appendix A
hereto rather than Part 18 of the Commission’s rules.

(b) Such operation may be without
regard to the type or power of emissions
being radiated. Spurious and harmonic
radiations on frequencies other than
those specified above shall be suppressed
so that such radiations do not exceed a
strength of 25 microvolts per meter at a
distance of 1000 feet or more from the
medical diathermy equipment causing
such radiations.

(¢) With respect to equipment for
which type approval has been received
from the Commussion in accordance with
§§ 18.14 to 18.16, 1inclusive, hereof there
shall be affixed to each unit of equipment
operated 1n accordance with paragraphs
(a) and (b) of -this section, or posted in
the room 1n which such operation occurs,
a dated certificate of a competent en-
gmeer, or g dated certificate or name
plate of the manufacturer of the equip-
ment; setting forth the F. C. C. type ap-
proval number for such equipment, the
general conditions under which such
equipment should be operated, and cer-
tifying that the equipment involved may
reasonably be expected to meet the re-
quirements of this section under the de-
scribed. conditions of - operation for a
period of at least three years. The cer-
tification required in this section shall
describe with certainty the apparatus
covered thereby.

(d) The owners or operators of equip-
ment which has not received type ap-
proval but which i1s manufactured for
operation without a license and designed
to meet the techmical requirements set
forth under § 18.11 (a) and (b) shall
have posted in the room in°which such
equipment 1s operated a dated certificate
of a competent engineer, or g dated cer-
tificate or name plate of the manufac-
turer of the equupment, setting forth the
general conditions under whichh such

equipment should be operated and certi-
fying that the equipment involved may
reasonably be expected to meet the re-
quirements of this section for a period of
at least three years under the described
conditions of operation. The certifica-
tion required by this section shell de-
seribe with certainty the apparatus
covered thereby, and shall include a brief
statement of the egineéring tests upon
which such certification is based and the
results thereof. Field intensity meastire~
ments in such tests shall be made in ac-
cordance with § 18.13.

(e) No regular renewal of certification
15 required for equipment covered in
paragraph (¢) of this section. The cer-
tification required in paragraph (d) of
this section shall be renewed at intervals
of three years. Notwithstanding the
above provisions with respect to renewal
of certification, the certification required
by paragraph (¢) or (d) of this section
shall be renewed for particular equip-
ment by such date as the Commission
may specify if the Commission has
reason to belleve that the. operation of
such equipment may be inconsistent with
provisions of these Tules or the source
of interference to radio communication.

§18.12 Operation outside of assigned
frequency bands. A station licehse s
not required for the operation of medical
diathermy equipment outside of the fre-
quency bands specified in §18.11 (a)
provided such operation is in accordance
with the general conditions of operation
set out in the certification required in
paragraph (c) of this section, and meets
the following conditions:

(a) The equipment used in such oper-
ation shall be provided with a rectifled
and filtered plate power supply, power
line filters, and shall be operated in &
completely shielded room or space.

(b) The emission of radio frequency
energy generated by such operation, in-
cluding spurious and harmonic emis-
swons, shall not exceed a strength in ex-
cess of 15 mucrovolts per meter at o
distance of 1000 feet or more from the
medical diathermy equipment on fre-
quencies other than those specified in
§18.11 ()

(¢) There shall-be affixed to each unit
of equipment so operated, or posted in
the room in which such operation oc-
curs, a dated certification of a compatent
engineer, or g dated certificate or name
plate of the manufacturer of the equip-
ment setting forth the general condi-
tions under which such equipment
should be operated and certifying that
under the described conditions of oper=
ation the requirements of this section
moay reasonably be expected to be met
for a perlod of at least thiee years. The
certification required by this section
shall describe with certainty the equip~
ment cavered thereby, and shall include
a brief statement of the engineering tests
upon which the certification is based and
the results thereof. Fleld intensity
measurements in such tests shall be
made in‘accordance with the provisions
of §18.13.

(d) The certification required in para«
graph (c¢) of this section shall be re-
newed every three years; Provided, That
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such certification shall be renewed for
particular equipment by such earlier
date as the Commussion may specify if
the Commssion has reason to believe
that the operation of such equipment
may be inconsistent with the provisions
of these rules or a source of interference
toradio communication.

§ 18.13 Measurement of field intens-
ity. Measurements -to determine the
field intensity of radio frequency energy
generated by medical disthermy equip-
ment shall be made in accordance with
standard engmeermng procedures and
shall include the following:

(a) An approved type of fleld in-
tensity meter using loop pickup shall be
used for measurements on frequencies
below and mcluding 18 mc, and such a
meter with a doublet antenna shall be
used for measurements for frequencies
above 18 me. Appropriate techniques
shall be resorted to for measurements in
the microwave region of the spectrum.

(b) The field intensity at 1,000 feet
from the medical diathermy equipment,
or at any other pomnt at which it becomes
necessary to determine such intensity,
shall be determined by measurements at
approximately 100 feet intervals along 5
radials approximately 72° apart, pro-
vided that additional measurements
shall be {aken when necessary in par-
ticular cases. An average curve shal] be
drawn through the pomnts obtained for
each radial and then either (1) the field
intensity at 1,000 feet taken from the
curve or (2) the curve extended to the
1,000 feet pomnt to obtain the field in-
tensity at that pomt. If points of meas-
urement along-g radial are such that
marked changes of field intensity over
short -distances are noted because of
standing waves, multipaths, ete, con-
tinuous measurements shall be made
along any such radial at points 100 feet
apart.in order to obtain average values
for such pomnts.

(c> The field intensities specified
heremn refer to the maximum field in-
tensity regardless of polarization, meas-
ured at a height of 12 feet above the
immediate terraain or at such lower
height at which the field intensity may
exceed that at 12 feet.

(d) If due to the location of equip-
ment in a large city, or for some other
reason, measurements as outlined above
gre impractical because of shadows or
shielding of large buildings or other ob-
Jects, every effort should be made to
obtain necessary measurements at clear
locations such as atop adjacent build-
ings, ete,, with the measurements cor-
rected to the height specified i1n para-
graph (c) of this section in accordance
with best available engmeering informsa-
tion.

§18.14 Submission of equipment for
1ype approval tests? (a) Manufacturers
of medical diathermy equpment de-
signed to operate within the frequency
bands specified in §18.11 (a) may sub-

2Medical diathermy equipment operated
on the frequency 2450 mc as indicated in
note 2, supra, will be eligible for type ap-
proval upon a determination by the Labora-
tory Division of compliance with the require-
ments of the public notice and order referred
to in footnote to table in § 18.11 (a).
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mit units of such equipment to this Com-
mission for type approval upon the grant
of request therefor made in writing by
the manufacturer to the Secretary of
the Commission. Such a request will not
be granted unless at least 5 units of the
model to be submitted are echeduled for
manufacture and the manufacturer
agrees to bear all forwarding and return
chdrges in connection with the shipment
of the unit to bé tested between the Fed-
eral Communications Commission, Labo-
ratory Division, Laure]l, Maryland, and
the manufacturer.

(b) Any such equipment which is sub-
mitted will be tested and =& certificate
of tyne approval will be issued to the
manufacturer for each type of equipment
which meets the followlng tests:

(1) The frequency at all times during
the tests below shall be within the middle
70% of the frequency bards specified in
§18.11 (a)

(1) From = cold start the machine will
be operated continuously at full load for
6 hours, except that machines classified
gs g:ortable will be subject to 2 2 hour

est.

(1i) From a cold start the machine will
be operated at no load for 5 minutes and
then the frequency deviation determined
over a normal treatment cycle. A treat-
ment cycle will be simulated by artificial
varying loads and varying settings of
the resonance and other operating con-
trols. Similar treatment cyele tests will
be conducted after pericds of continuous
full load operations up to six hours (2
hours for portable operation) to deter-
mine the maximum deviation. ‘The
number of such tests normally will be
determined by the results of test a. Pro-
vded, however That equipment designed
to operate within the frequency bands
set forth in §18.11 (a) may be granted
type approval regardless of frequency
stability, provided such equipment meets
the other requirements hereof and con-
tains & power cut-off mechanism which
is effective in rendering the machine in-
operative when the deviation from the
assigned center frequency exceeds 7055
of the tolerance provided for.

(2) The equipment must be designed
to prevent the emission of spurlous and
harmonic radiations to the extent re-
quired in § 18,11 (b)

(3) The electrical and mechanical
components of the machine and their
installation must be such as to give rea-
sonable assurance of compliance with the
requirements of permissible frequency
tolerance for at least § years.

(4) In the case of withdrawal of a cer-
tificate of type approval as hereinefter
provided for the manufacturer shall
make no further sale of equipment under
such certificate. ,

§18.15 Effect of cerlificate of type ap-
proval. A certificate of type approval
constitutes a recognition that on the basis
of the tests made the equipment appears
to have the capability of functioning in
accordance with the provisions of §18.11
(a) and (b) provided such equipment is
properly constructed, maintained and
operated, and no change whatsoever is
made in the construction of equipment
sold under the Certificate of Type Ap-
proval issued by the Commisslon except

11

on specific approval by the Commission
to any changes made.

§18.168 Withdrawal of certificate of
typs approral. A certificate of type 2p-
proval may be withdrawn if the type of
equipment for which it was 1ssued proves
defective in service and under usual con-
ditions of maintenance and operation
such equipment cannot be relied on to
meet the conditions set forth in this part
for the operation of the type of equp-
ment involved.

$18.17 Interference from egquipment
operated’in accordance with §§ 18.11 and
18.12. Intheevent of interference toany
authorized radio service ¢aused by the
equipment operated in accordance with
the provisions of §§18.11 and 18.12, such
steps as may he necessary to remedy such
interference condition shall promptly be

taken,
OPERATION WITHOUT A LICENSE:
TRIAL HEATHIG EQUIFLIENT

§13.21 Operation within assigned fre-
quencles. A station license is not re-
quired for the opzration of industrial
heating equipment within assigned fre-
quency bands provided such opesration
meets the following conditions.

(a) Such operation shall be confined
to one or more of the follownz bands of
frequencies and in accordance with the
general conditions of opsration set out
in the certification required by paragraph
(¢) of this section;

INDUs-

Band
Center | Tidtho!
Acfso tand frequency | CHEEe
of 2 B eentor
 frequency)
Me picd
13,2513 607500 e e 1205 =75
2RI 0me. e 27,32 =160
Takenror) K oot N 42.63 =0

3 Sce footnote to table in § 18.11 (a).

(b) Such operation may be without
regard to the type or power of emissions
being radiated. However, spurious and
harmonic radiations shall be suppressad
=0 that such radiations do nof exceed a
strength of 10 microvolts per meter at
o distance of one mile or more from the
radiating equipment. Filtering befween
the radiating equpment and power lines
must be provided to the extent neces-
£ary to prevent the radiation of energy
from potwer lines on frequencies outside
of the assicned bands with a2 strength in
excess of 10 microvolts per mefer at a
distance of one mile or more from the
industrial heating equpment, when
measured at a distance of 50 feet from
the power line.

(¢) There shall be affixed to eachunit
of equipment so operated, or posted in
the room in which such operation ec-
curs, a dated certificate of a duly quali-
fled ensineer, or a dated certificate or
name plate of the manufacturer of the
equipment, sefting forth the general
conditions under which such equmpment
thould be operated; and certifying that
the equipment involved may reasonably
be expected to meet the requirements of
this section under the described condi-
tions of operation for o period of at Jeast
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three years. The certification required
by this section shall describe with cer-
tainty the apparatus covered thereby,
and shall include a brief statement of
the engineering tests upon which the
certification 1s based and the results
thereof. Field intensity measurements
in such tests shall be made in accord-
ance with the provisions of § 18.23.

(d) The certificati¢h required in para--

graph (c¢) of this section shall be re-
newed for particular equipment, by such
date as the Comnussion may specify if
the Commission has reason to believe
that the operation of such equpment
may be inconsistent with the provisions
of these rules or the source of interfer-
ence to radio communication,

§ 18.22 Operation outside of assigned
Jrequency bands, A station license is not
required for the operation of industral
heating equipment outside of the fre-
quency bands specified in § 18.21 (a),
provided such operation is 1n accord-
ance with the general conditions of op-
eration-set out in the guarantee or cer-
tificate required in paragraph (b) of this
:;action, and meets the following condi-

ons: -

(a) The equipment used in such op-
eration shall be operated within a room
or space with sufficient shielding and
power line filtering so that the emissions
of radiofrequency energy generated by
such operation, including spurtous and
harmome emissions will not exceed a
strength of 10 microvelts per meter at a
distance of one mile from the industrial
heating equuipment on frequencies other
than those specified in § 18.21 (a) The
radiofrequency field from power lines
due to radiofrequency energy originat-
ing with such equipment at distances
beyond one mile must be less than 10
microvolts per meter when measured at
one mile from such equipment and 50
feet from the power line.

(b) There shall be affixed to each unit
of equipment so operated or posted in the
room in which such operation occurs, &
dated certificate of g duly qualified en-
gineer, or a dated certificate or name
plate of the manufacturer of such equip-
ment, setting forth the general condi-
tions under which such equipment
should bhe operated and certifying that
the equipment involved may reasonably
be expected to meet the regquirements
of this section under the described con-
ditions of operation for at least three
yvears. The certification required by this
section shall describe with certainty the
apparatus covered thereby’, and shall in-
clude g brief statement of-the engineer-
ing tests upon which the certification 1s
based and the results thereof. Field in-
tensity measurements in such tests shall
be made in accordance with the provi-
sions of § 18.23.

(c) The certification required in para-
graph (b) of this section shall be re-
newed for particular equipment by such
date as the Commission may specify if
the Commission has reason to believe
that the operation of such equpment
mey be inconsistent with the provisions
of these rules or source of interference
to radio communication,

§ 18.23 Measurement of fleld inien-
sity, Measurements to determine the
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fleld intensity of radiofrequency energy
generated by industrial heating equip-
ment shall be made in accordance with
standard engineering procedures and
shall include the following:

(a) An approved type of field inten-
sity meter employing loop pickup shall
be used for measurements on the fre-
quencies of 18 mc and below, and such
a meter with a doublet antenna shall be
used for measuremients on frequencies
above 18 mec. Appropriate techmgques
shall be resorted to for measurements in
the mcro-wave region of the spectrum.

(b) Prior to the determination of the
maximum field intensity at one mile, &
sufficient number of measurements shall
be made in the vicinity of the indistrial
heating equupment to-enable plotting of
the polar radiation pagtern. Where con-~
ditions permit, these measurements shall
be made at intervals of not more than
90 degrees imn azimuthal directions and at
distances not exceeding 1000 feet from
the equpment. The measurements so
obtained shall be reduced to the equi-
valent field intensities at 1000 feet.

(c) The measurements for the maxi-
mum field intensity at one mile shall be
made along the radial corresponding to
the lobe of maximum radiation as de-
termined from the polar radiation pat-
tern., If two or more lobes of radiation
of approximately the same intensity are
present, measurements fo determine field
intensity shall be made along the several
radials for such lobes. Where possible,
fleld ntensity measurements shall he
made along each radial at intervals of
not greater than 500 feet and an average
curve drawn for measured field intensity
in microvolts per meter versus distance
in feet. Where necessary, the average
curve shall be extended to show the ex-
trapolated field intensity at one- mile.
In those cases where it is impractical to
conduct measurements along the radial
of maximum radiation & sufficient num-
ber of field intensity measurements will-
be made to clearly indicate the magni-
tude of the radiation field in the sector
gontainmg the lobe of .maximum radia-

ion.

(d) Where there is evidence of radia-
tion from power lines field intensity
.measurements shall be made at not less
than three points along the power line
located approximately one mile from the
industrial heating equipment causing
such radiation and to include a length of
power line not less than 500 feet. One
point of measurement shall lie within the
one-mile distance and the other beyond.
At each of these points at least three
measurements of field intensity shall be
made along g line normeal to the power
line and out to g distance from the power
line not ¢xceeding 50 feetf.

(e) The field mtensities specified here~
in refer to the maximum field intensity,
regardless of polarization, measured at a
“height of 12 feet above the immediate
terrain or at such lower height at which
the field intensity may exceed that at 12
feet,

§ 18.24 Interference from equipment
operated in accordance with §§ 18.21 or
18.22. In the event of interference to
any authorized radio service from equip-
ment operated in asccordance with the
provisions of §§ 18.21 and 18.22, steps to

remedy such interference condition shall
promptly be taken.

OPERATION WITHOUT A LICENSE}
IISCELLANEOUS EQUIPMENT

§ 18.31 Miscellaneous equipment. The
operation without a license of miscella«
neous equipment, as defined in §18.2
(d)" generating radiofrequeficy power of
500 watts or less, shall be in compliance
with the provisions of these rules for
medical diathermy apparatus. Opera-
tion of such equipment generating radio-
frequency power in excess of 500 watts
shall be in compliance with the require-
ments for medical diathermy apparatus
except that the maximum radiated fleld
permitted shall be increased as the
square root of the ratio of the generated
power to 500 watts; Provided, That the
radiated field shall in no case exceed the
flelds permitted industrial heating ap-
paratus; Provtded further, That equip-
ment used in predominantly residential
areas and operating on frequencies below
1,000 mc shall not be permitted the in-
crease in fleld with power as indicated
above, but shall be subject to the restric-
tions contained herein for diathermy
equipment. Miscellaneous equipment;”
as defined in § 18.2 (d) may be type ap-
proved under procedures similar to that
for dizthermy equipment with such
change$ in the above procedure as may
be required because of the nature of the
partcular equipment involved.

OPERATION FOR WHICH A LICENSE 18
REQUIRED

§ 1841 When a license is required.
(a) No medical diathermy equipment,
industrial heating equipment or miscel-
laneous equipment which does not com-
ply with §§18.11 to 18.17, inclusive, or
18.21 to 18.31, inclusive, shall be operated
except pursuant to a statlon license s«
sued by the Commission authorizing such
operation.

(b) Whenever the Commission on
complaint or on its dwn motion deter-
mines that medical diathermy equip-
ment, industrial heating equipment or
miscellaneous equipment is not in fact
operating in. compliance with the pro-
vislons of §§18.11 to 18.1%, inclusive, or
18.21 to 18.31, inclusive, and so advises
the operator of such equipment, further
operation of such equipment without o
station license shall be unlawful unless
within 10-days of the receipt of such
notice, or within such further time as the
Commission may for good cause allow,
the operator of such equipment shall file
with the Commission a certificate of a
competent engineer stating that the
equpment is now capable of complying
with the requirements of the rules,

§ 18.42 Showing required. A station
license for the operation of medical dia-
thermy equipment, industrial heating
equipment or miscellaneous equipment
will be granted upon proper application
therefor in accordance with the provi-
stons of this part and a showing that in
the light of the following considerations
the public interest, convenience, and ne«
cessity would be served by such & grant:
(a) The purpose for which the equip-
ment sought to be licensed will be used;
(b) the reasons why the equipment in-
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volved may not be operated in compli-
ance with the provisions of this part for
the operation of such equipment without
a license; and (c) the nature and extent
of mterference that may be caused to
authorized communication services by
the operation of such equipment.

'§ 1843 Applications for station li-
censes. Each applicant for a station li-
cense authorizing the operation of med-
ical diathermy, industnal heating equip-
ment, or miscellaneous equipment, or
requesting the modification or renewal
of suchlicense, shall file with the Com-
mission 1n ‘Washington, D. C., three
coples of each application on the ap-
propriate form designated by the Com-
massion and a like number of any ex-
hibits and other papers ncorporated
theremn and made a parf thereof. Only
the original copy need be sworn to. Ap-
plication for a license shall be made up
on the appropriate form prescribed by
the Comnussion, and separate applica-
tion should be made for each.unit of
equipment for which a license is sought.
Application for modification or renewal
of a license shall also be upon appropri-
ate form prescribed by the Commissien.

§ 18.44 Full.information. Each appli-
cation for a license authorizing the op-
erating of medical diathermy, indus-
tnal heating eguipment or miscellane-
ous equpment shall contain full and
complete information concerming all
matters and things requred to be dis-
closed by the-application form.

§ 18.45 License periwod. Each station
license authorizing the operation of med-
ical diathermy, industnal equipment or
miscellaneous equipment will expire at
the hour of 3 a. m. and will be 1ssued for
a normal license period of five years or
such other period as the Commission may
specify upon consideration of the facts-
in a particular case. Each such license
shdll be non-transferable.

§18.46 Renewal of license. TUnless
otherwise directed or permitted by the
Commission, applications for renewal of
a .station license for the operation of
medical diathermy, mdustrial heating
equipment or miscellaneous equipment
shall be filed with the Commission upon
prescribed forms at least 60 days prior to
the expiration date of such license.

§ 18.47 Station license, posting of.
The original of each station license shall
be posted in the room 1n which the equip-
ment 1s -operated. Licenses caovering
equupment not usedin a fixed place shall
be attached to the eguipment itself,

§1848 Operaior requirements.
Equpment for which a station license is
1ssued pursuant to the provisions of this
part of the Commuission’s rules and reg-
uldtions may be operated by persons who
do not hold an operator license or per-
mit i3sued by this agency.

§ 18.49 Cessation of operation pursu-
ant to license. II any equipment for
which a license has been issued hereun-
der shall cease to be operated pursuant
to such license, or is transferred, sold,
assigned, leased, -loaned, stolen, de-
stroyed, or otherwise removed from the

A ]
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possession of the licensee, the licensee
shall within five days of such occurrence
notify the Commissfon thereof and,
where possible, include in such notifica-
tion the name and address of the recipl-
ent of such equipment,

§ 18.51 -Existing equipment. The pro-
wisions of this part shall not be appli-
cable for a period of five years from the
effective date hereof to the operation of
equipment, the manufacture and assem-
bly of which is completed prior to July 1,
1947, Provided, That the foregolng pro-
visions of this section shall be applicable
only if in the event of interference to
authorized radio services resulting from
the operation of equipment manufac-
tured prior to July 1, 1947 such steps as
may be suitable under the circumstances
are promptly taken ta eliminate such in-

terference. o
By direction of the Commission.
[sEAL] T. J. Stowiz,
Secretary.
APPENDIX A

PUBLIC NGTICE AND OIDZR \WITK RESPECT TO
PROLULGATION OF RULES AND REGULATIONS
GOVERNING IIEDICAL DIATHERINY EQUIPLIENT
AND INDUSIRIAL HEATDNG EQUIFLIENT

Publicnotice. By public notice of Septem-
ber 20, 1946, the Commlicsion announced pro-
posed rules and regulatlons governing the
operation of mecdical diathermy cquipment
and Industrial beating equipment and
specified November 6, 1846, for cral argu-

—~ment and BHearing on such propoced rules
and regulations. In {ts public notice of
September 20, 1240, the Commicsion aldo
stated that in the oral argument and hear-
ing referred to above considcration twould be
given to the question whether an additional
frequency band should be acsigned for the
operation of medical diathermy equipment
and industrial heating equipment in the 3000
megacycle region of the gpectrum. By sub-
sequent notice dated October 9, 1848, the
said oral argument and hearlng was post-
poned to December 18, 1946, and in a further
notice of November 14, 1046, particular atten-
tion was called to the fact that considera-
tion would be given to allocation of a fre-
quency in the 3000 megacyele region of the
spectrum for industrial, medleal, and celen-
tific purpoces and all intercsted partles were
invited to submit comments and participate
in-the scheduled oral argument and hearing.

The oral argument and hearlng reXerred to
above was held on December 18 and 19, 1846,
and upon the basls of the evidencs received
at that time the Commicsion has determined
that the public interest would be cerved by
a grant of the request for allocation of space
in the 3000 megacycle rezlon of the spectrum
which would be avaflable for™industrial,
medical,. and cclentific purposes.  Accord-
ingly, the Commission has adopted the order
set out below providing for allocation of the
frequency 2450 megacycles for cuch purpoces
and requiring that emizsions radiated in the
course of operation on that frequency be
confined within the range 2400-2500 mega-
cyeles.

The reguldtions under conslderation In
Docket 7858 with respect to opcration of
industrial heating and medical diathermy
equipment in the 13, 27, and 40 mcZacyele
reglons of the spectrum are inapplicable to
this operation on 2450 meZacyeles and de-
talled regulatiohs with respect to operation
on that frequency have not yet been promul-
gated. However, rather than peostpone the
availabllity of the ferquency in question for
general uce until such standards have been
determined, the Commicsion is making the
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frequency 2450 megacycles available for im-
medidte nonezclusive uze without a lcense
for industrial, medical, and scientific pur-
poces In compliance with certain conditisns
cet forth in the order. It should ke noted
particularly that operation at this time
rather than ot a later date after the promul-
gation of engineering standards is expressiy
made cubject to such regulations as the
Commission may in the future decide to be
appropriate vith respect to operation upon
the frequency in question. Persons who
make uce of that frequency now are gecord-
ingly placed on notica that such regulations
may ke adopted and be applicable to their
operation.

Order. At o meeting of the Federal Com-
munications Commission in its ofices in
Washington, D. C. on December 25, 1946,

The Commlission havinz under considera-
tion & request for acsiznment of a frequency
in the 3900 megacycle region of the radio
apectrum for industrial, medical, and scien-
tiflc purpoces without o licerse, and

The Commicsicn on December 18 and 19,
1946, having held a public hearing, after due
notice to oll interested partles, to recelve evi-
dence upon the question whether such a2 band
chould be acsigned for such purposes; and

The Commicsion having considered the evi-
dence precented during such hearing and hav-
ing determined upon such consideration that
the publie interest, convenience, and neces-
slty would be cerved by such an allocation:

oz, therefore, It 1s heredy ordered, Fhat
the frequency 2450 megacycles be, and the
same 5 hereby, ocsigned, for industrial,
medlcal, and selentific purposes upon 2 non-
exclusive basls, Operation for such pur-
poses upon the freguency 2450 megacycles
may bz conducted without a Heenze only
upon the following conditions:

(1) The emiczions of radicfrequency
energy resulting from such operation shall be
confined to that portion of the spectrum be-
tween 2400-2500 megacycles.

(2) Toe energy radiated and the band
width of emis=ions of ol industrial, medical
and cclentific equipment opzrated as pro-
vided for herein shall ke reduced to the
greatest extent practicable. Xo interference
ghall be cauced to authorized communication
cervices from spurlous or harmonic radia-
tions. In the event of cuch Interference
{rom spurious or harmonie radiations, opzra-
tion of the equipment causing such interfer-
ence chall cease and shall not be resumed
until steps nececcary to eliminate such inter-
ference have been taken.

(3) Operation wupon the essizned fre-
quency o5 specified above shall be subject to
such future regulations 23 may be found
by the Commission to be appropriate.

By direction of the Commi=sion.

T. J. Srowiz,
Secretary.
[P. R. Doc. 47-49686; Filed, May 26, 194T;
9:25 2. m.] ~

[Docket No. 7833]
PART 16——RAILR0AD RaDIO SERVICE

PArT 18—INDUSTRIAL, SCIENTIFIC AND
MEDICAL SERVICE

ORDER EXTENDING EFFECTIVE DATE*

In the matter of amendment of § 16.61
of the Commission’s rules and regzula~
tions governing Railroad Radio Service.

In the matter of promulgation of rules
and regulations relating to Industnal,
Scientific and XMedical Service (Part 18)

3822 P. R. Docs. 474366 and 47-4267,
supra.
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At a session of the Federal Communi-
cations Commission held at its offices 1n
Washington, D. C.,, on the 22d day of
May 1947;

The Commission having, on May 8,
1947, adobpted orders in the above-cap-
tioned matters to become effective on
June 15, 1947, and also adapted & notice
of Proposed Rule Making in Docket No.

-

RULES AND REGULATIONS

17858 providing for the submission of come
ments by May 31, 1947; and

- I appearing, that, 1n order to effectu-

ate said actions of the Commission by
publication 1n the FEDERAL REGISTER it 1S
necessary to extend said dates;

It 18 ordered, That, the effective dates
of said orders be extended to June 30,
1947, and that the date for submission

o
of comments with respect to said Notice
of Proposed Rule Making be extended to
June 5, 1947.

[sEAL] FepERAL COMMUNICATIONS
COMMISSION,
P T. J. SLOWIE,
Secretary.

[F. R. Doc. 47-4968; Filed, May 26, 1047;
9:25 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF ACRICULTURE

Production and Marketing
Administration

[7 CFR, Ch. IX]
[Docket No, AO-184]

HANDLING OF MILK 1IN NASHVILLE, TENN.,
MARKETING AREA

PROPOSED MARKETING AGREEMENT AND
ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, a$ amended
(77. 8. C. 601 et seq.) and in accordance
with the applicable rules of practice and
procedure, as amended (7 CFR Cum.
Supp., 900.1 et seq., 10 F R, 11791, 11
P R.7137; 12 F. R, 1159) notice is hereby
given of a public hearing to be held at
the Andrew Jackson Hotel, Nashville,
Tennessee, ~beginning at 9:00 a. m.,
c. s. t., June 23, 1947,

This public hearing 1s for the purpose
of receiving evidence with respect to a
proposed marketing agreement and
order, regulating the handling of milk in
the Nashville, Tennessee, marketing
area, the provisions of which are herein-
after set forth, and any modifications
thereof. ‘The proposed marketing agree-
ment and order have not received the ap-
proval of the Secretary of Agriculture,
and at the hearing evidence will be re-
ceived relative to all aspects of the mar-
keting conditions which are dealt with
by the proposed marketing agreement
and order and any modifications thereof.
The “provisions of the proposals for a
marketing agireement and order, hereto-
fore filed with. the undersigned, are as
follows:

Marketing Agreement and Order Pro-
posed by the Nashville Jilk Producers,
Inc., Nashville, Tennessee

SectioN 1. Definitions. 'The following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

(h) “Secretary” means the Secretary
of Agriculture or any officer or employee
of the United States who 1s authorized
to exercise the powers and to perform
:he duties of the Secretary of Agricul-

ure.

(¢) “Department of Agriculture”
means the United States Department; of
Agniculture or such other Federal agency
as may be authorized to perform the

‘price reporting functions of the United
States Department of Agriculture,

(d) “Person” means any mdividual,
partnership, corporation, association, or
any ofHer business unit.

(e) “Ndshville marketing area,” here-
inafter called the “marketing area,”*
means all the territory within the cor-
porate limits of the cities of Nashville,
and Belle Meade, and the territory within
the civil districts Nos. 2, 3, 4, 5, 6, 7, 8,
10, 11, 12, and 13, all located in Davidson
County, Tennessee.

() “Cooperative association” means
any cooperative marketing association of
producers which the Secretary deter-
mines to be qualified .pursuant to the
provisions of the act of Congress of Feb-
ruary 18, 1922, as amended, known’ as
the “Capper-Volstead Act,” and to be
engaged in. making collectiye sales or
marketing of milk or its products for the
producers thereof. "

(2) “Producer-handler” means any
person who is both a producer and a
handler and who receives no milk from
other producers.

(h) “Delivery period” means the cal-
endar month or the total portion thereof
during whach this order is in effect.

) “Fluid milk plant” means the
premises and the portions of the build-
ing and faciljties used 1 the receipt and
processing or packaging of milk, all, or
a portion of which is disposed of from
such plant within the delivery period as
Class I milk in the marketing area, but
not mcluding any portion of such build-
ing or facilities used for receiving or
processing milk or any milk product re-
quired by the appropriate health author-
ities m the marketing area to be kept
physically separate from the recewing
and processing or packaging of milk for
disposition as Class I milk in the market-
ing area.

(j) “Producer” means any person who
produces, under g dairy farm inspection
permit 1ssued by the,appropriate health.
authority m the marketing area, milk
whach. is:

(1) Received at a. plany from' which
milk or cream 1s disposed of in the mar-
keting are® for human consumption as
fAwd milk or fluid cream;

(2) Received at a plant approved by
the appropriate health authority in the
marketing area to furmish milk or cream
to a plant described under subparagraph
(1) of this paragraph; or

(3) Diverted from any plant described
under either subparagraph (1) or sub-
paragraph (2) of this paragraph to-any

other. milk distributing or milk manu-
facturing plant, including any plant de-
scribed under subparagraphs (1) or (2)
of this paragraph: Provided, That any
such milk so diverted shall be déemed to
have been received at the plant from
which it was diverted.

(k) “Handler” means:

(1) Any person who receives millk, pro-
duced under & dairy farm inspection per-
mit issued by the appropriate health au«
thority in the marKketing area, at a plant
described in paragraphs (1) (1) or ()
(2) of this section; and

(2) Any <cooperative assocfation of
producers with respect to milk diverted
from a plant described under subpara-
graphs (1) or (2) of paragraph (J) of
this section to any milk distributing o
milk manufacturing plant not operate
by a handler, for the account of stich
association.

() “Non-handler” means any person

‘who is not & handler but who operates

a milk manufacturing, processing, or bot-
tling plant.

(m) “Other source milk” means all
skim milk (including reconstituted skim
milk) and butterfat not derived from
producer milk;

(1) Contained in milk, skim milk, or
cream, or

(2) Used to produce any milk prod-
uct. “Other source milk” shall include
milk, skim milk, cream, or any milk prod-
uct received at a fluid milk plant under
an emergency permit issued by the ap-
propriate health authorities in the mar-
keting area.

(n) “Producer milk” means milk pro-
duced by one or more producers under
the conditions set forth in paragraph (J)
of this section.

SEC. 2. Market Administrator—(a)
Designation. The agency for the ad-
minmistration hereof shall be o market
adminmstrator who shall be o person se-
lected by the Secretary. Such person
shall be entitled to such compensation as
may be determined by, and shall be sub-
ject to removal at the discretion of, the
Secretary.

(b) Powers. 'The market administra-
tor shall have the power to:

(1) Administer the terms and provia
sions hereof,

(2) Report to the Secretary com-
plamnts of violations hereof,

(3) Make rules and regulations to ef=
fectuate the terms and provisions hereof,
and

(4) Recommend to the Secretary
amendments hereto.
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(c) Duties. The market administra-
for, 1n addition to the duties heremafter
described, shall:

(1) Within 45 days following the date
on which he enters upon his duties exe~
cute and deliver to the Secretary a bond,
effective as of tHe date on which he en-
ters upon his duties as market adminis-
trator and conditioned upon the faithful
performance of such duties, in an
amount and with surefy thereon satis-
factory to the Secretary.

(2) Employ and fix the compensation
of such persons as may be necessary to
enable him to admimster the terms and
prowvisions hereof;

(3) Pay, out of the funds provided by
section 10;

(i) The cost of his bond and of the
bonds. of those of his employees who
handle funds entrusted to the market
admmstrator,

(ii) His own combpensation, and

(iii) All other expenses, except those
incurred under section 11 hereof, which
will necessarily be incurred by him in
the maintenance and functioming of his
office and in the performance of his
duties;

(4) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Secretary, surrender the same to his
successor or to such other person as the
Secretary may designate;

(5) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who, within § days aiter the day upon
which hg 1s required to perform such
acts, has not made;

() Reports pursuant to section 3 (a),
or

Gi) Payments pursuant to section 9;

(6) Furnish such information and
verified reports as the Secretary may
request, and submit his books and rec-
ords to examunation by the Secretary at
any and‘all times; -

(7 Prepare and dissemmnste for the
benefit of producers, consumers, and
handlers, such statistics and informa-
tion concerning tHe operations here-
under as do not reveal confidential infor-
mation;

(8) Audit all reports and payments by
each handler by inspection of each han-
dlers records and of the records of any
person upon whose utilization the classi-
fication of milk depends;

(9) Publicly announce prices and but-
ferfat differentials for each delivery pe-
riod, as follows:

(i) On or before the 6th day after the
end of each- delivery pericd the class
prices and butterfat differentials com-
puted pursuant to section 5; and

(i1) On or before the 10th day after
the end of each delivery period, the uni-
form prices computed pursuant to sec-
tion 8 (b) and the butierfat differential
{o be paid pursuant to section 9 ()

SEec. 3. Reports of handlers—(a) Pe-
rwodic reports. On or before the 6th day
after the end of each delivery period,
each handler, who purchases or receives
milk from producers, with respect to all
skim milk and butterfat contained in
milk, skim milk, cream, and milk prod-
ucts which were, during each delivery
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period received from (1) producers: (2)
other handlers; (3) own farm preduc-
tion; (4) any other sources, shall report
to the market administrator in the de-
tail and on forms prescribed by him as
follows:

(1) The recelpts at each plant from
producers who are not handlers;

(i) The receipts at each plant from
any other handler;

(ii) The receipts at each plant from
producer-handlers;

(iv) The receipts at each plant from
such handler's own farm production;

(v) The receipts at each plant from
any other source;

(vi) The utilization of all skim milk
and butterfat disposed of; and

(vil) The quantity of skim millt and
butterfat on hand at the beginning and
end of the delivery perlod.

(b) Reports of producer-handlers and
Tandlers who receite no mill: from pro-
ducers. Producer-handlers and han-
dlers who receive no milkk from producers
shall make reports to the market admin-
astrator at such time and in such manner
as the market administrator may re-
quire.

(c) Reports as to producers. Each
handler shall within 20 days after the
end of the delivery period, submit to the
market administrator his producer pay
roll for such delivery period which shall
show for each producer (1) the total
pounds of milk delivered with the aver-
age butterfat test thereof, and (2) the
net amount of such handler’s payments
to such producer together with the
prices, deductions, and charges involved.

(d) Other reports. On or before the
day & handler receives “other source"”
milk, he shall report to the market ad-
ministrator hig intentions to recelve such

(e) Verification of reports. 'The mar-
ket administrator shall verify all reports
and payments of each handler by audit
of such handler’s records, and the rec-
ords of any other handler or person
upon whose utilization the classification
of milk depends. Each handler shall
keep adequate records of receipts and
utilization of skim milliz and butterfat and
shall, during the usual hours of business,
make available to the market adminis-
trator or his representative such records
and facilities as will enable the market
administrator to:

(1) Verlfy the receipts and utilization
of all skim milk and butterfat and in
the case of errors or omissions, ascertain
the correct figures.

(2) Weigh, sample, and test for but-
terfat content, milk and milk products;

(d3) Verlfy payments to producers;
and

(4) Make such examinations of oper-
ations, equipment, and facilities as the
market administrator deems necessary.

Sec. 4. Classification of wmill—(g)
Basts of classification. All skim milk and
butterfat received in milk, (ncluding
producer milk diverted) skim milk,
cream, and milk preducts purchased or
received by & handler at o fluld millz
plant shall be reported by the handler
and shall be classified by the market ad-
ministrator in the classes set forth in
paragraph (b) of this section.
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(b) Classes of utilization. Subjeet to
the conditions szt forth in paragraphs
(), (d), and (e) of this section, the
classes of utilization shall be as follows:

(1) Class X milk shall be all skam milk
and butterfat disposed of for consump-
ton in the form of (1) milk, skim milks
(ncludinz reconstituted skim milk)
cream, sweet or sour (including any mix-~
ture of cream and milk or skim milk)
buttermilk, and flavored millz drinks, and
(1) all skim milk and butterfat not sps-
cifically accounted for as Class X milk.

(2) Class IT milk shall bz all skam
milk and butterfat specifically accounted
for as disposed of (i) in a millr product
other than those specified in (1) of this
paragraph, (ii) inventory variations, and
(iff) as actual plant shrinkage not n
excess of 1 percent of the total recaipts
of skim milk and -bufterfat from pro-
ducers, hereinafter known as allowable
shrinkage.

(¢) Responsitility of handlers. In es-
tablishing the classification of milkz as
required in paragraph (b) of this section
the burden rests upon the handler, who
first receilves or diverts milk from pro-
ducers, to account for the skim milkk and
butterfat contained in‘such millz and to
prove to the market admnistrator that
such skim milk or butterfat should not
be classified as Class I milk.

(d) Transfers of milk: and cregm. (1)
Skim milkk and hutterfat shail be classi-
fled as Class I milk when disposed of in
the form of eny item specifled in para-
graph (b) (1) of this section by 2 han-
dler (1) to other handlers who receive
milkz from. producers: Provided, That if
the market administrator is furnished
with a statement signed by both the buy-
ing and the selling handler that such

-skim milk or butterfat was used to pro-

duce a Class II item, it shall b2 classified
accordingly subject to verification by the
market administrator; (ii) to a2 producer-
handler; and (iii) to & handler who pur-
chases or receives no producer milks,

(2) Skim milkz and butterfat contained
in skim milk, milkk or cream when dis-
posed of by a handler to a plant of a
“non-handler” shall be Class I milk, ex-
cept where during the delivery paricd ice
cream, ice cream mix, evaporated or con-~
densed milk, butter, milk powder, or
cheese (Including cottase cheese) isman-
ufactured such milkk shall be classified
under parazraph (b). of this section ac-
cording to its use at such latter plant;
Provided, That, if such milk is disposed
of more than 50 miles from the Nash-
ville, Tennessee, City Hall it chall b2
classifled Class I milk.

(e) Correction of classification and re-
classification of mill:. (1) The classifica-
tion of any skim milk and butterfat shall
be corrected by the market admunistra-
tor if upon his audit it Is found that such
classification was reported incorrectly or
incompletely by the handler.

(2) Any skim milk or butferfat re-
ported by a'handler as having been dis-
posed of in any class which 1s found by
the market administrator o have bezen
redlsposed of (whether in original or
other form) in & different class by such
handler, by other handler(s) or by any
nonhsandler(s) shall be reclassified by the
market administrator in accordance with
such latter use or disposition,
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f) Computation of the milk in each
class. Tor each delivery period the
“market administrator shall correct for
mathematical and other obvious errors
the report submitfed by each handler and
shall compute on the basis of the cor-
rected report the amount of milk dis-
posed of in each class as defined 1n para-
graph (b) of this section as follows:

(1) Determine the total pounds of milk
received by adding into one sum the total
pounds of skim milk and butterfat con-
tained 1n the milk, skim milk, cream, and
milk products received from all sources;

(2) Determine the total pounds of milk
in Class I by adding into one sum the to-
tal pounds of skim milk and butterfat
disposed of in each of the several prod-
ucts of Class I, and the total pounds of
skim milk and butterfat unaccounted for
or accounted for as actual plant shrink-
age in excess of allowable shrinkage;

(3) Determine the total pounds of milk -
in Class IT by (i) adding into one sum the
pounds of skim milk and butterfat dis-
posed of in each of the several products
of Class II and (ii) the pounds of skim
milk and butterfat accounted for as
actual plant shrinkage not in excess of
allowable shrinkage.

(g) Allocation of milk classified. The,
pounds of skim milk and butterfat re-
maining after making the\following com-
putations -shall be the pounds in each
class allocated to producer milk:

(1) Subtract from the pounds of skim
milk and butterfat in Class II milk the
pounds of allowable shrinkage pursuant
to paragraph (b) (2) of this section;

(2) Subtraet from the pounds of skim
milk and butterfat in Class IT the pounds
of skim milk and butterfat which were
received from sources other than pro-
ducers, and other handlers: Provided,
'That if the receipts of skim milk or but-
terfat from ather sources other than pro-
ducers, and other handlers are greater
than the remaining pounds of skim milk
or butterfat in Class IT an amount equal
to the difference shall be subtracted from
the pounds of skim milk or butterfat in
Class I,

(3) Subtract from the remammng
pounds of skim milk and butterfat mn
each class the pounds of skim milk and
butterfat which were received from other
handlers and allocated to each class pur-
suant to paragraph (d) (1) () of thus
section;

(4) Add to the remaining pounds of
skim milk and butterfat in Class II the
pounds subtracted pursuant to subpara-
graph (1) of this paragraph; or if the
remaming pounds of skim milk and but-
terfat in both classes exceed the pounds
of skim milk and butterfat in milk re-
ceived from producers, subtract such ex-
cess from the remamming pounds in each
class in series beginning with the lower
price class;

(5) Add the pounds of skim nfilk and
butterfat in each class and determine the
peg:entage of butterfat for each class;
an

(6) The result shall be known as the
‘“net pooled milk” in each class.

Sec. 5. Minmmmum prices—(a) Bas:c¢
Class I formula price. For each delivery
period the basic formula price to be used

¢in determining the prices of Class I milk
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shall.be the highest prices per hundred-
weight of milk of 4.0 percent butterfat
content computed by the market admin-
istrator pursuant to subparagraphs (1),
~(2) and (3)-of this paragraph or para~
graph (b) of this section;

(1) The arithmetical average of the
basic (field) prices per hundredweight
reported to have been paid or to be paid
during such delivery period to farmers
for milk containing 3.5 percent butterfat
at each of-the following listed plants or
places for which prices are reported to
the United States Department of Agri-
culture or to the market administrator;

Concern and Location

Borden Co., Black Creek, Wis.
Borden Co.; Greenville, Wis.
Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis,
Carnation Co., Berlin, Wis.
Carnsation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co,, Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Cooperville, Mich.
Pet Milk Co., Hudson, Mich.

# Pet Milk Co., New Glarus, Wis,
Pet Milk Co.,, Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
‘White House Milk Co., West Bend, Wis.

To convert the price computed under
subparagraph (1) of this paragraph to
a 4.0 percent basis there shall be added
$0.40 per-hundredweight of milk.

(2) The price per hundredweight re-
sulting from the followmg formula:

(i) Multiply the average wholesale
price per pound of 92-score bufter at
Chicago for the delivery period as re-
ported by the United States Department
of Agriculture, by six (6)

(ii) Add 2.4 times the average weekly
prevailing price per pound of ‘“Twns”
during the delivery period on the Wis-
consin Cheese Exchange at Plymouth,
Wisconsin: Provided, That if the price
of “Twins” 1s not quoted on the Wiscon-
sin Cheese Exchange the weekly pre-
vailing price of “Cheddars” shall be
deemed to be the prevailing price for
“Twins” and shall be used in determin-
ing the price pursuant to this formula:

(iii) Diwvide by seven (7)

(iv) Add 30 percent thereof; and

(v) "Multiply by 4.0.

(3) The price per hundredweight
computed by the market admimstrator
by adding together the plus values pur-
suant to subdivisions () and (ii) of this
subparagraph:

(i) From the average wholesale price
per pound of 92-score butter at Chicago,
as reported by the Department of Agri-
culture for the delivery period, add 20
percent thereof and then multiply by
4.0; and

(ii) From the average of the carlot
prices per pound of non-fat dry milk
solids for human consumption, spray and
roller process, f. o. b. manufacturing
plants, as published for the Chicago area
for the delivery period by the Depart-
ment of Agriculture, including i1n such
average the quotations published for any
fractional part of the previous delivery
period which were not published and
available for the price determunations of
such non-fat dry milk solids for the pre-

vious delivery period, deduct 3.0 cents,
multiply by 8.5 and then multiply by 0.96.

(b) Basic Class IT formula price, For
each delivery period the basic formula:
price to be used in determining the prices
of Class IT milk shall be the arithmetical
average of the basic (fleld) prices per
hundredweight reported to -have been
paid or to be paid during such delivery
period to farmers for milk containing 4.0
percent butterfat at each of the following
listed manufacturing plants or places
for which prices are reported.to thq
United States Dzpartment of Agriculture
or to the market administrator;

Concern and Location

Carnation Co., Murfreesboro, Tonn,

Borden Co., Lewisburg, Tenn,

Pet Milk Co., Mayfleld, Ky.

Kraft Cheese Co., Gallatin, Tonn.

‘Wilson and Co., Murfreesboro, Tenn,

Glles County Dairy Products, Pulagki,

Tenn,
Swift and Co., Lebanon, Tenn,

(e) Class prices—(1) Class I millk,
The price for Class I milk shall be the
Class I basic formula price plus $1.35:
Provided, The Class I price shall not be
less than $5.35 per hundredweight of
milk 4.0 percent basis.

(2) Ciass II milk. The price for Class
II milk shall be the Class IT basic formula
price plus $0.15.

(3) Prices set out in subparagraphs
(1) and (2) of this paragraph are min«
imum prices and any handler may make
payments in excess of the minimum
price: Provided, That any payments so
made shall be made to all producers de-
livering milk of the same grdde and
quality to that handler.

(d) Butterfat differential to handlers.
If the average butterfat content of the
milk disposed of by any handler as the
net pooled milk in any class of utiliza-
tion 1s more or less than 4.0 percent,
there shall be added to, or subtracted
from, as the case may be, the price for
such class of utilization, for each one-
tenth of one percent that such average
butterfat test is above or below, respec-
tively, 4.0 percent, an amount compitted
by the market adniinistrator for each
class of utilization as follows:

(1) Class I milk. Multiply by 1.4 the
average wholesale price per pound of
92-score butter at Chicago, as reported
by the Department of Agriculture for
]toheldoelivery period, and divide the result

y 10;

(2) Class IT milk. Multiply by 1.2 the
average wholesale price per pound of 92«
score butter at Chicago, as reported by
the Department of Agriculture for the
;iglivery period, and divide the result by

(e) Emergency price provisions, (1)
Whenever the provisions hereof require
the market administrator to use a spe-
cific price (or prices) for milk or for any
milk product for the purpose of deter-
mining class prices or for any other pur-
pose, the market administrator shell add
to the specific price the amount of any
subsidy or other similar payment being
made by any Federal agency in qonnec-
tion with the milk or product associated
with the price specified: Provided, That
if for any reason the price specified is not
reported or published as indicated, the
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market administrator shall uge the appli-
cable maximum uniform price estab-
lished by regulations of any Federal
agency plus the amount of any such
subsidy or other sumilar payment: Pro-
vided further ‘That if the specified price
1s not reported or published and there 1s
no applicable maximum uniform price, or
if the specified price is not reported or
published and the Secretary determines
that the market price 1s below the appli-
cable maximum uniform price, the mar-
ket admmuistrator shall use a price deter-
mined by the Secretary to be equavalent
to or comparasble with the pnce
specified.

Sec. 6. New producers. Any producer
who did not regularly sell milk during
a period of 30 days next proceeding the
effective date of this order for consump-
tion-in the marketing area as defined in
section (1) (e) payments to such pro-
ducers for the period beginming with the
first regular delivery by such producer
and continuing until the end of two full
calendar months following the first day
of the next succeeding calendar month,
shall be made at the price for the lowest
use classifications specified 1 section
(4)

Skec. 1. Application of provisions—(a)
Handlers who recerve no milk from pro-
ducers. Sections 4, 5, 8, 9, 10, and 11
shall not apply to the handlingof milk by
producer-handlers or by handlers whose
sole source of supply are receipts from
other handlers.

(b) Producer-handlers. Producer-
handlers shall furmish to the market ad-
mimstrator for s verification, subject
to review by the Secretary, evadence of
theiwr qualifications as producer-handlers
pursuant to section 1 (g) as of the effec-
tive date hereof, and they shall furnish
evidence of subsequent changes made in
the manner of producing or distributing
that milk that affects their qualification
as producer-handlers. ,

(¢) Milk received by a handler from
his own farm production shall he con-
sidered as “producer milk.”

(d) Milk received from handlers un-
der any marketing agreement or order
issued pursuant to_the act for any other
flnd milk marketing area shall be con-
sidered as “other source milk.”

Sec. 8. Determination of uniform
prices to producers-~(a) Computation
of the value of the milk of each handler.
For each delivery period the market ad-
ministrator shall compute the value of
producer milk received by each handler
1n the following manner:

(1) Multiply the net pooled milk in
each class computed pursuant to section
4 (g) (6) by the class prices computed
pursuant to section 5 (¢) subject to the
differentials set forth in section 5 (d)

(2 Add an amount calculated by mul-
tiplying the applicable class prices by
the pounds subtracted pursuant to sec-
tion 4 (g) (4) and

(3) Add together
amounts.

(b) Computation of the uniform
oprice. ‘The markef -administrator shell
compute the uniform price per hundred-
weight of producer milk contamning 4,
percent of butterfat-for each delivery
period, as follows:

the

resulting...
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(1) Combine into one total the respec-
tive values computed pursuant to para-
graph (a) of this section, for all handlers
who made the report prescribed by sec-
tion 3 () for such delivery period, except
those in default of payments required
pursuant to section 9 (¢) for the preced-
ing delivery period;

(2) Subtract, if the average butterfat
content of all milk received from pro-
ducers is In excess of 4 percent, or add,
if such average butterfat content is less
than 4.0 percent, an amount computed
as follows: multiply the amount by which
the average butterfat content of such
milk varies from 4.0 percent by the but-
terfat differential computed pursuant to
section 9 (f) and multiply the result by
the total hundredwelght of milk received
from producers;

(3) Add an amount representing the
unobligated bhalance in the producer-
settlement fund;

(4) Divide the amount computed pur-
suant to subparagraph (3) of this para-
graph by the total hundredweight of milic
received from producers;

(5) Subtract from the fisure computed
pursuant to subparagraph (4) of this
paragraph not less than 4 cents nor more
than 5 cents per hundredweight for the
purpose of retaining in -the preducer-
settlement fund & cash balance to pro-
vide against errors in reports and pay-
ments or delirquencles in payment by
handlers. This résult shall be known as
the uniform price for such delivery peried
for milk of producers containing 4 per-
cent butterfat content f. o. b. fluid milk
plant.

(c) Announcement of uniform prices.
On or before the 10th dpy after the endy
of eath delivery period the market ad-
ministrator shall notify each handler of
his uniform price computed pursuant to
paragraph (b) of this section and the
butterfat differentials pursuant to sec-
tion 9 (f).

SeC. 9. Payments to producers—(a)
Time and method of payment. (1) On
or before the last day of each delivery
period each handler shall make payment
to each producer at not less than $3.00
per hundredweight for the milk received
from each producer, delivering to such
handler on that date, during the first 15
days of such delivery perlod.

(2) On or before the 15th day after
the end of each dellvery period, each
handler shall make payment to each
producer for milk received from him
during the delivery period at not less
than the uniform price per hundred-
weight computed by the market admin-
1strator pursuant to section 8 (b) sub-
Ject to the following adjustments:

(i) The butterfat differential pursuant
to paragraph (f) of this section,

(i) ILess payment made pursuant to
subparazraph (1) of this paragraph,

(ifi) Less marketing service deductions
pursuant to section 11,

(iv) Less deductions authorized by the
producer, and

(v) Any error in calculating payments
to such individual producer for past de-
livery perlods.

(b) Producer-settlement fjunds The
market administrator shall establish
and maintain a separate fund known as
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the producer-settlement fund into which
he shall deposit all payments made by
handlers pursuant to paragraphs (c)
and (e) of this section and out of which
he shall make all payments pursuant to
paragraphs (d) and (e) of this section:
Provided, That payments to any handler
shall be offset by payments due from
such handler. -

(¢) Payments to the producer-settle-
nent fund. On or bzfore the 13th day
after the end of each delivery panod
each handler shall pay fo the marizet ad-

-ministrator the amount by which the to-
tal value of miliz recaived by hum from
producers during the delivery period 1s
greater than the amount of the minimum
required to be made by such handler
ﬁm’su:mt to paragraph (a) of thus sec-

on.

(@) Payments out of the producer-
setilement fund. On or before the 15th
day after the end of each delivery pernod
the market administrator shall pay to
each handler for payment to producers
the amount, if any, by which the total
value of the milk received from pro-
ducers by such handler is less than the
amount of the minmmum payments re-
quired to bz made by such handler pur-
suant to paragraph (a) of this section.
Xf at such tinie the balance in the pro-
ducer-settlement fund Is insufiicient to
make all payments pursuant to this
parazraph the market admimstrator
shall reduce uniformly such payments
and shall complete such paymenfs as
soon as the necessary funds are avail-
able. No handler who on the 15th day
after the end of each delivery pzriod has
not received the balance of payment due
him from the market admimstrator shall
be deemed to be in violation of para-
graph (a) of this section if he reduces
his payments to producers by not more
than the amount of the reduction m
payment from the producer-sciflement
fund. However, the handler shall make
such balance of payment to those pro-
ducers to whom it 1s due on or before the
date for making payments pursuant to
this paragraph next following that on
which such balance of payment is re-
ceived from the market administrator.

{e) Adjustment of errors in payments.
Whenever verification by the -market
administrator of payments by any han-
dler disclozes. errors made in payments
to the producer-settlemznf fund pursu-
ant to paragraph (¢) of this section, the
market administrator shall promptiy bill
such handler for any unpaid amount
and such handler shall, witin 15 days,
make payment to the market adminis-
trator of the amount so billed. When-
ever verification discloses that payment
is due from the market admmstrator
to any handler, pursuant to parazraph
(d) of this section th2 markef admn-
istrator shall, within 15 days, male such
payment to such handler. Whenever
verification by the market admimstrator
of the payment by a handler to any
producer for milk received by such han-
dler disclozes payment.of less than is
required by this section, the bhandler
shall make up such payment not later
than the time of making payment to
producers next followmng such disclosure.

() Butterfat difierential to producers.
If, during the delivery period, any han-
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dler has purchased or received from
any producer, milk having an average
t utterfat content other than 4.0 percent,
such handler in making the payments
prescribed in paragraph (a) (2) of this
section, shall add to the uniform price
per hundredweight pard to-such producer
for each.one-tenth of one percent of
butterfat content in milk above 4.0 per-
cent not 1éss than, or shall deduct from
the uniform price per hundredweight
for each one-tenth of.one percent of
butterfat content in milk below 4.0 per-
cent not more than an amount com-
puted by the market administrator as
follows: multiply by 1.2 the average
wholesale price per pound of 92-score
butter at Chicago, ds reported by the
Department of Agriculture for the de-
livery period, and divide the~result by
10, and adjust to the nearest one-tenth
of g cent.

(g) Statement to producers. In mak-
ing the payments required by paragraph
(a) (2) of this section, each handler
shall furnish each producer with a sup-
porting statement in such form that it
may be retained by the producer, which
shall show*

(1) The delivery period and the iden-
tity of the handler and of the producer;

(2) The total pounds and the avérage
butterfat content of milk delivered by
the producer;

(3) The mimmum rate or rates at
which payment to the producer is re-
quired under the provisions of para-
graphs (a) and (f) of this section;

(4) 'The rate which is used in making
the payment if such rate is other than
the applicable minimum;

(5) The amount or the rate per hun-
dredwelght of each deduction claimed by
the handler, including any deduction
made pursuant to section 11, together
with a description of the respective de-
ductions; and

(6) The net amount of payment to
the producer.

Sec. 10. Ezpenses of adminstration.
As his pro rata share of the expense of
the administration hereof, each handler,
on or before the 15th day after the end
of each delivery period, shall pay to the
market admimstrator a sum not exceed-
ing 6 cents per hundredweight with re-
spect to all skim milk and butterfat re-
cefved from producers execept that the
Secretary may prescribe a lesser rate.

Sec. 11, Marketing service—(a) De-
ductions for marketing,sermces. Except
as set forth in paragraph (b) of this sec~
tion, each handler shall deduct an
amount, not exceeding 6 cents per hun-
dredweight (the exact rate to be deter-
mined by the market adminmstrator sub-
Ject to review by the Secretary) from the
payments made to producers_pursuant,
to section 9 with respect to all milk re-
ceived by such handler from producers
during the delivery period and shall pay
such deductions to the market admims-
trator not later than the 15th day after
the end of the delivery period. Such
money shall be used by the market ad-
ministrator to verify weights, samples,
and tests of milk received by handlers
from producers during the delivery pe-
riod and to provide such producers with
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market information, such services to be
performed m whole or in part_by the
market administrator or by an agent
engaged by and responsible to him.

(b) Producers’ cooperative. associa-
tions. In the case of producers for whom
a cooperative association which the Sec-
retary determines to be qualified under
the provisions of the Act of Congress of
February 18, 1922, as amended, known
as.the “Capper-Volstead Act” 1s actually
performing, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make 1n lieu of the deductions specified
in paragraph (a) of this section, such
deductions from the payménts to be made
directly to such producers pursuant to
section 9, as are authorized by such pro-
ducers, and, on or before the 15th day
after the end of each delivery period, pay
over such deductions to the association
rendering such services.

SEc. 12. Effective time, suspension,
and -termwnation—(a) Effective time.
The provisions hereof or any amend-
ments hereto shall become effective ab
.such time as the Secretary may declare
and shall continue in.force until sus-
pended or terminated pursuant to para-
graph (b) of this section.

(b) Suspension or termunation. The
Secretary shall suspend or terminafe any
or all of the provisions hereof, whenever
he finds that it obstructs or does not tend
to effectuate the declared policy of the
act,, This order shall, in any event,
terminate whenever the provisions of the
act authorizing it cease to be in effect.

(e) Continuing power and duty of the
market adminisirator. If, upon the sus-
spension or termunation of any or all of
the provisions hereof, there are any ob-
ligations arising hereunder, the final ac-~
crual or ascertainment of which requires
further acts by any handler, by the mar-
ket administrator, or by any other per-
son, the power and duty to perform such
further acts shall continue notwith-
standing such suspension or terming-
tion: Provided, That any such acts re-
quired to be.performed by the market
administrator shall, if the Secretary so
directs, be performed by such other per-
son, persons, or agency as the Secretary
may designate.

The market admimstrator, or such
other person as the Secretary may desig-
nate (1) shall continue in such capacity
until discharged by the Secretary; (2)
from time to time account for all re-
ceipts and disbursements and deliver all
funds or property on-hand together with
the books and.records of the market
administrator, or such person, to such
person as the Secretary shall direct; and
(3) if so deésired by the Secretary exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full tifle to all funds,
property, and claims vested in the mar-
ket administrator or such person pursu-
ant thereto.

(@) Liquidation after suspension or
termination. Upon the suspension or
termination of any or all provisions
hereof, the market administrator, or
sych person as the Secretary may desig-
nate shall, if so directed by the Secretary,
liguidate the business of the market ad-

ministrator’s office, and dispose”of all
funds and Property then in his posses«
sion or under his confrol, together with
claims for any funds which are unpaid or
owing at the time of such suspension or
termination. Any funds collected pur-
suant to the provisions hereof, over and
above the amounts necessary to meeb
outstanding obligations and the ex-
penses necessarily incurred by the mar-
ket administrator or such petson in
Hquidating and distributing such funds,
shall be distributed {o the contributing
handlers and producers in an equitable
manner.

SEec. 13. Separability of provisions, If
any provisions hereof, or its application
to any person or circumstances, is held
invalid, the application of such pro-
vision, and of the remaining provisions
hereof, to other persons or circumstances
shall not be affected thereby.

SEc. 14. Agents. The Secretary may,
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions
hereof.

Proposal by Certain Handlers in ihe
Nashville, Tennessce, Marketing Area

Sec. 1. Definitions. 'The following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
gnd amended by the Agricultural
Marketing Agreement Act “of 1937, as
amended.

(b) “Secretary” means the Secretary
of Agriculture or any offlcer or employee

.of the United States who is authorized to

exercise the powers and to porform the
duties of the Secretary of Agriculture.

(¢) “Department of Agriculture”
means the United States Department of
Agniculture or such other Federal Agency
as may be authorized to perform the
price reporting functions of the United
States Department of Agriculture,

(d) “Person” means any individual,
partnership, corporation, association, or
any other business unit.

(e) “Milk” means whole milk, skim
milk, cream, butterfat, and all dairy
products, unless the context manifests o
different meaning,

(f) “Nashville marketing area,” here-
inafter called the “marketing area"
means all the territory within the cor-~
porate limits of the cities of Nashville,
and Belle Meade, and all the territory
located in Davidson County, Tennessee.

(g) “Cooperative assoclation” mesns
any cooperstive marketing association of
producers which the Secretary deter-
mines to be qualified pursuant to the
provisions of the act of Congress of
February 18, 1922, as amended, known as
the “Capper-Volstead Act,” and f{o be
engaged in making collective sales or
marketing of milk or its products for the
producers thereof.

() “Producer-handler” means any
person who is bath s producer and o
handler and who receives no milk from
other producers.

(1) “Delivery period” means the cal-
endar month or the total portion thereof
during which this order is in effect.
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() “Flmd milk plant” means the
premises and the portions of the build-
mg and facilities used in the receipt and
processing or packaging of milk, all, or
a portion of which is disposed,of from
such plant within the delivery period as
Class I milk 1n the marketing area, but
not 1ncluding any portion of such build-
ing or facilities used for receiwving or
processing milk or any milk product re-
quired by the approprate health author-
ities in the marketing area to be kept
physically separate from the receiving
and processing or packaging of milk for
disposition as Class I milk in the market-
ing area.

(k) “Producers” means a person who,
under a dairy farm permit issued by the
appropriate health authority in the
marketing area produces milk:

(1) Which4as received at g fluid milk
plant, or

(2) Which is caused by a handler to
be diverted from a flmd milk plant to
another plant not a fimd mi}k plant for
the account of such handler.

(1) “Handler” means:

(1) Any person who operates a fluid
milk plant, or

(2) Any person pursuant to subpara-
graph (1) of this paragrgph who with
respect to the milk of any producer
who, under a dairy farm permit issued
by the appropriate health authority in
the marketing area, produces milk which
15 part of the daiwry farm supply of a
flwmd milk plant, but which 1s caused to
be diverted from a fluid milk plant to
any other plant not a fluid milk plant
for the account of such person.

(m) “Nonhandler” means any person
who 1s not & hapdler but who operates
g milk manufacturing, processing, or
bottling plant.

() “Other source milk” means all
skim milk (including reconstituted skim
milk) and butterfat not derived from
producer milk;

(1) Contamned in milk, skim milk, or
cream, or

(2) Used to produce any milk product.
“Other source milk” shall include milk,
skim milk, cream, or any milk product
recewved at a fluid milk plant under an
emergency permit issued by the appro-
priate health authorities in the market-
ing area.

(0) “Producer milk” means milk pro-
duced by one or more producers under
the conditions set forth in paragraph
(k) of this section.

(p). “Frozen cream’” means milk, the
butterfat from which 1s held in an ap-
proved cold storage wh&rehouse at an av-
erage temperature below zero degrees
Fahrenheit for seven «(7) consecutive
days, as shown by charts of a recording
thermometer.

(@) “Out-of-area sales” means sales
of “milk” in the cities of:

Columbga, Tenn,

Springfield, Tenn.

Ashland City, Tenn.
Dickson, Tenn.
Murfreesboro, Tenn.

Sec. 2. Market admuusirator—(a)
Deswgnation. The agency for the ad=
mnistration hereof shall be a market
admmnistrator who shall be a person se-
lected by the Secretary. Such person
shall be entitled to such compensation
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as may be determined by, and shall be
subject to removal at the discretion of,
the Secretary.

(b) Powers. The market administra-
tor shall have the power to:

(1) Administer the terms and provi-
sions hereof,

(2) Report to the Secretary com-
plaints of violations hereof,

(3) Make rules and regulations to ef-
fectuate the terms and provisions hereof,
and

(4) Recommend to the Secretary
amendments hereto.

(¢) Dutiés. The market administra-
tor, in addition to the dutles herelnafter
described, shall:

(1) Within 45 days following the date
on which he enters upon his duties exe-
cute and deliver to the Secretary a bond,
effective as of the date on which he
enters upon his duties as market admin-
istrator and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary.

(2) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions hereof;

(3) Pay, out of the funds provided by
section 9,

(1) The cost of his hond and of the
bonds of those of his employees who han-
dle funds entrusted to the market admin-
istrator,

(ii) His own compensation, and

(iif) All other expenses, except those
incurred under section 10 hereof, which
will necessarily be incurred by him in the
maintenance and {functioning of his office
and in the performance of his duties;

(4) Keep such books and records as
will clearly reflect the transacHons pro-
vided for herein, and, upon request by the
Secretary, surrender the same to his suc-
cessor or to such other person as the
Secretary may deslgnate;

(5) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who, within 10 days after the day upon
which he is required to perform such
acts, has not made:

(1) Reports pursuant to section 3 (a)
or .
(if) Payments pursuant to section 8;
(6) Furnish such Information and
verified reports as the Secretary may re-
quest, and submit his books and records
to examination by the Secretary at any
and all times;

(1) Prepare and make available for
the benefit of producers and handlers,
such statistics and information concern-
ing the operations hersunder as are
necessary and essentinl to the proper
functioning of this marketing order, pro-
vided such statistics and information do
not reveal confidential information;

(8) Verlfy the information contained
in the reports submitted by handlers.

(9) Notify each handler in writing and
publicly announce the prices and butter-
fat differentinls for each delivery pa-
riod, as follows:

(1) On or before the 6th day after the
end of each delivery perlod, the mini-
mum prices for skim milk and butterfat
in each class computed pursuant to sec-
tion 5, and
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(i) On or bzfore the 14th day after
the end of each delivery panod, the uni-
form prices computed pursuant fo sec-
tion 7 (b)

Sec. 3. Reports of Handlers—(a) Pe-
rigdic reports. On or bafore the 10th
day after the end of each delivery periad,
each handler, who purchases or receives
milk: from producers, with respect to all
skim milik and butterfat contained in
milk, skim milk, cream, and milk prod-
ucts which were, during such delivery
period received from (1) producers; (2)
other handlers; (3) own farm produc-
tion; (4) any other sources, shall report
to the market administrator in the defail
;md on forms prescribed by him as fol-

ows:

(1) The receipts at each plant from
producers who are not handlers;

(if) The receipts at each plant from
any other handler;

(iif) The receipis at each plant Trom
producer-handlers;

(iv) The receipts at each plant from
such handler’s own farm production;

(v) The receipts at each plant from
any ofher source;

(vl) The utilization of all skam milk
-and butterfat disposed of, indicating
thoze portions disposed of as out-of-area
sales; and

(vil) The quantity of skim milk and
butterfat on hand at the beginnihg and
end of the delivery period.

{b) Reports of producer-handlers and
handlers who receive no milk from pro-
ducers. Producer-handlers and handlers
who receive no milk from producers
shdll make reports to the market admn-
Istrator at such time and in such manner
as the market administrator may re-
quire.

(¢) Reports as fo producers. Each
handler, upon the request of the mar-
ket administrator shall, within 20 days
after the end of the delivery penod, sub-
mit to the market admimstrator his
producer payroll for such delivery pened
which shall show for each producer (1)
the total pounds of milk delivered with
the average butterfat test thereof, and
(2) the net amount of such handler’s
payment to sych producer tozether with
the prices, deductions, and charges
involved.

(d) Other reports. On or before the
day a handler receives “other source”
milks, he shall report his intentions to
receive such milk.

(e) Verification of reports. The mar-
ket administrator shall verify all re-
ports and payments of each handler by
audit of such handler’s records, and the
records of any other handler or person
upon whose utilization the classification
of millt depends. Each handler shall
keep adequate records of recawpts and
utilization of skim milk and butterfat
and shall, during the usual hours of
business, make available to the market
administrator or his representative such
records and facilities as will enable the
market administrator to:

(1) Verify the recapts and utilization
of all skim milk and butterfat and, in
the case of errors or omissions, ascer-
tain the correct figures;

(2) Welgh, sample, and tfest for butb-
terfat conten$, milk and milk products;

(3) Verify payments fo producers.

-



3420

Sce. 4. Classification of milk—(a)
Skim milk and butterfat to be classified.
Skim milk and butterfat contained in
milk, skim milk, and cream, used to
produce milk products, received from
all sources by each handler at a fluid
milk plant shall be classified separately
(as skim milk or butterfat) pursuant to
the following provisions of this section.

(b) Classes of utilization. Skm milk
and butterfat described in paragraph (a)
of this section shall be classified by the
market administrator on the basis of the
following utilization:

(1) Class I milk shall be all skim milk
(Including reconstituted skim milk) and
buterfat:

Disposed of in fluid form as milk; skim
milk; and as buttermilk and flavored
millc or flavored milk drinks having a
butterfat content 1n excess of 1 percent;
excepting livestock feed; and all milk not
specifically accounted for as Class IL.
milk, Class III milk, and Class IV milk,

(2) Class II milk shall be all skim milk
and butterfat disposed of as cream (for
consumption as cream) including any
cream disposed of in fluid form which
contains less than the mimmmum butter-
fat content required for flud cream, and
all skim milk and butterfat disposed of as
buttermilk or milk drinks, whether plain
or flavored not disposed of in Class L.

(3) Class IIX milk shall be all skim
milk and butterfat:

(1) Used to produce ice cream, imita-
tion ice cream, and ofher frozen desserts
and mixes for similar products (liquid or
powdered) , or frozen cream; cheese (in-
cluding cottage cheese) bulk condensed
skim milk or whole milk (sweetened or
unsweetened) evaporated ‘or condensed
milk (or skim milk) in hermetically
sealed cans; nonfat dry milk solids; dry
whole milk; powdered malted milk; and
all products other than those specified in-
Cliass I milk, Class II milk, and Class IV
milk,

(4) Class IV milk shall be the skim
milk and butterfat accounted for as:

(1) Used to produce butter, butter oil,
casein, lactose, condensed or dry butter-
milk; whey; and skim milk or buttermilk
disposed of for livestock feed; and

(1) Actual plant shrinkage not 1n ex-
cess of 3 percent of-the total receipts of
skim milk and butterfat from all sources.

(c) Responsibility of handlers., In es-
tablishing the classification of milk as
required in paragraph (b) of this section
the burden rests upon the handler, who
first recefves or diverts milk from pro-
ducers, to account-for the skam milk and
butterfat contained in such milk and to
prove to the market administrator that
such skim milk or butterfat should not be
classified as Class I milk.

(d) Transfers of milk and cream. For
skim milk and butterfat disposed of in
the form of any, item specified in para-
graph (b) (1)’ of this section by 8
handler;

(i) To other handlers who receive milk
from producers,

(ii) To a producer-handler,

(iii) To a handler who purchases or
receives no producer milk, or -

(iv) to a nonhandler,

the market administrator must be fur-
nished with a statement by both the sell-
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ing handler and the buyer as to disposi-
tion of the milk with respect to classi-
fication, whether as Classification T,
Classification II, €lassification I, or
Classification IV, and it shall be classified
accordingly, subject to verification by
the market administrator.

In the absence of such statemeni to
the admunmstrator, such skum milk and
butterfat shall be classified as Class I.

(e) Correction of classtfication and re-
classification of milk. (1) The classifica-
tion of any milk and butterfat shall be
corrected by the market admmstrator if
upon his audit it is found that such clas-~
sification was reported incorrectly or in-
completely by the handler.

(2) Any skim milk or butterfat re-
ported by a handler as having been used
or disposed of 1n any class which 1s found
by the market admunistrator to have
been reused or redisposed of (whether in
original or- other form) i a different
class by such handler, by other han-
dler(s) or by any nonhandler(s) shall be
reclassified by the market admimstrator
1n accordance-with such latter use or dis-
position. -

(3) Prowided, That no such correction
of classification or reclassification shall
be-made or billing thereon issued after
the expiration of 90 days from the close

-of the delivery period, except only in

the event of inteptional falsification of
handlers’ reports.

) Computation of the skum millk and
butterfat wm each class. (1) For each
delivery period the market administrator
shall correct for mathematical and other
obvious errors the delivery peried report
submitted by each handler and compute
the total pounds of skim milk and butter-
fat, respectively, in Class I milk, Class.
II milk, Class II milk, and Class IV
milk for such handler.

(2) Should the actual plant shrinkage
of the total receipts of skim milk and
butterfat from all sourées exceed the
allowable 3 percent, the amount 1n ex-
cess shall be prorated into four portions
according to the total guantities repre-
sented in the four classifications, and
these prorated quantities shall be added
to the amounts in the classifications.

(3) If the total utilization of skim
milk and butterfat in the various classes,
for any handler, is less or more than the
actual receipts by the handler, the
market admisirator shall increase or
decrease the amounts in the classifica-
tion by a pro rata amount to make the
utilization conform ta total receipts by
the handler.

(g) Allocation of butterfat classified.
The pounds of butterfat in each classi-
fication allocated to milk received from
producers shall be determined as follows:

From the total butterfat in each classi-
fication deduct therefrom the quantities
obtained from other source milk, and

the remainder will represent the quan- .

tity allocable to milk received from pro-
ducers.

If adequate records are not available
to determine the distribution of butter-~
fat from other source milk into the clas-
sifications, the amount of butteriat in
each classification allocable to producer
milk shall be determined as follows:

From the total quantity of butterfat
from all sources in Class II milk subtract
the pounds of butterfat obtained in other
source milk: Promded, That if the re-
ceipts of butterfat from other source milk
are greater than the total pounds of but«
terfat in Class TI, the excess quantity of
butterfat from other source milk shall be
deducted from the total quantity of but-
terfat in Class III,

‘Should that portion of butterfat from
other source milk which is in extess of
the total butterfat in Class IX be greater
than the total pounds of butterfat- in
Class III the difference between these
two quantities shall be subtracted from
the total butterfat in Class I.

After meking the deductions as pro-
wided for a2bove in the appropriate classi-
fications the quantities of butterfat re-
mamng in each classificationt will repre-
sent the butterfat to be allocated to pro-
ducer milk.

(h) Allocation of skim milk classified.
Allocate the pounds of skim milk in each
class to milk recetved from producers in
a manner sxmilar to that prescribed for
butterfat in paragraph (g) of this section.

If adequate records are not available
and milk solids nonfat are received in
form other than whole milk or skim milk,
a conversion factor of 8.5 percent of non-
fat solids shall be used. .

Sec. 5. Mimimum prices—(a) Baosic
formula prece. For each delivery period
the basic formula price to be used in de-
termimmg the prices of Class I milk,
1 Class IT milk and Class III milk, shall
be the average of the prices per hundred-
weight of milk of 4.0 percent butterfat
content computed by the market admin-
istrator pursuant to subparagraphs (1),
(2) and (3) of this paragraph:

(1) The arithmetical average of the
basic (or field) prices, delivery plant, per
hundredweight ascertained to have been
paid or to be paid during the preceding
delivery period to farmers for milk con-
tainihg 4.0 percent butterfat at each of
the following listed manufacturing
plants or places, for which prices are re-
ported to the United States Department
of Agriculture or to the market admin-
istrator:

Concern and Location

Cudahy Packing Co., Lafayetto, Tenn,

Lakeshire Marty Cheese Co., Carthago,
Tenn.

Carnation Co., Murfreesboro, Tenn,

Kraft Cheese Co., Gallatin, Tenn.

Wilson and Co., Murfreesboro, Tenn,

Borden Co., Fayetteville, Tenn,

Swift and Co., LeBanon, Tenn.

Swift and Co., Lawrenceburg, Tenn,

Borden Co., Lewlsburg; Tenn.

Giles County Dalry Products, Pulasll,
Tenn.

(2) The price per hundredweight re-
sulting from the following formula:

() Multiply the average wholesale
price per- pound of 92-score butter at
Chicago for the preceding dellvery period’
as reported by the United States Depart-
ment of Agriculture, by six 6,

(it) Add 2.4 times the average weekly
prevailing price per pound of “Twins”
during the preceding delivery period on
the Wisconsin Cheese Exchange at Plym~
outh, Wisconsin: Provided, That if the
price of “Twins” is not quoted on the
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Wisconsin Cheese Exchange the weekly
prevailing price of “Cheddars” shall be
deemed to be the prevailing price for
“Twins” and shall be used in determin-
g the price pursuant to this formula;

(iii) Divide by seven (7)

(iv) Add 30 percent thereof; and

(v) Multiply by 4.0.

(3) The price per hundredweight
computed as follows:

(i) From the.average wholesale price
per pound of 92-score butter in the Chi-
cago markeb as reported by the United
States Department of Agniculture (or by®
such other Federal agency as may here-
after be authonzed to perform this price
reporting function) for the preceding
delivery period, subtract one cent;

(ii) Multiply by 4;

(iii) Add 20 percent thereof: and

(iv) Add 3% cents per hundredweight
for each full\1% cent that the price per
pound of nonfat dry milk solids by roller
process for human consumption is above
51 cents, or subtract 31% cents per hun-
dredweight for each full 15 cent that the
price per pound of nonfat dry milk solids
by roller process for human consumption
1s below 514 cents. For the purpose of
determiming this adjustment the price
per pound of nonfat dry milk solids to
be used shall be the average of the carlot
prices for nonfat dry milk solids by roller
process for human consumption, f. o. b.
manufacturing , plants, as published by
the agency described in subdivision (i)
of this subparagraph, for the Chicago
market during the preceding delivery
period, including in such average the
quotations published for any fractional
pari of the previous delivery period which
were not published and available at the
time such average price was determined
for the previous delivery period. In the
event the carlot prices for nonfat dry
milk solids by roller process-for human
consumption, f. o. b. manufacturing
plants, for such delivery period, are not
so published, the price of nonfat dry milk
solids to be used shall be the average of
the carlot prices for nonfat dry milk
solids for human cponsumption, delivered
at Chicago, during such delivery period,
as published by such agency, and the ad-~
Jjustment to be made be as follows: Add
3% cents per hundredweight for each
full % cent that such price is above 612
cents per pound, or subtract 3% cents
per hundredweight for each full 1% cent
-that such price 1s below 615 cenfs per
pound.

(b) Class I milk prices. The respective
mimmum prices per hundredweight, to
be paid by each handler, £. 0. b. his plant,
for skim milk and butterfat received
from producers, which 1s classified as
Class I milk, shall be as follows, as com-
puted by the market admmmstrator:

(1) Add $0.90 to the basic formula
price. o

(2) The price of butterfat shall be the
sum obtaimned in subparagraph (1) of this
paragraph, multiplied by 20.

(3) The price of skim milk shall be
computed by*

(1) Multiplying-the price of butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(ii) Subtracting such amount from the
sum obtained m subparagraph (1) of
this paragraph;
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‘(1ii) .Dividing such net amount by
0.96; and

(itv) Rounding off to the nearest full
cent.

(c) Class II mill: prices. 'The respec-
tive minimum prices per hundredweight
to be paid by each handler, {. o. b. his
plant, for skim milk and butterfat in
milk received from preducers, which is
classified as Class IT milk shall be as fol-
lows, as computed by the market ad-

trator;

(1) Add $0.40 to the basic formula
price.

(2) The price of butterfat shall be the
sum obtained in subparagraph (1) of
this paragraph, multiplied by 20.

(3) The price of skim .milk shall be
computed by

(1) Multiplying the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(ii) Subtracting such amount from the
sum obtained in subparagraph (1) of
this paragraph;

(iif) Dividing such net amount by
0.96; and

(ltv) Rounding off to the néarest full
cent.

(d) Class III mill: prices. The respec-
tive minimum price per hundredwelght
to be paid by each handler, . o. b. his
plant, for skim milk and butterfat in
milk received from producers, which is
classified as Class III milk, shall be as
follows, as computed by the market
administrator:

(1) Use the basic formula price.

(2) The price of butterfat shall be the
amount in subparagraph (1) of this
paragraph, multiplied by 20.

(3) The price of skim millc shall be
computed by*

() Multiplying the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(ii) Subtracting such amount from
the sum obtained in subparagraph (1) of
this paragraph;

(iif) Dividing such net amount by
0.96; and

(itv) Rounding off to the nearest full
cent.

(e) Class IV mill: prices. ‘The respec-
tive minimum prices per hundredweitht
to be paid by each handler, £. o. b. his
plant, for skim milk and butterfat in
milk received from producers which is
classified as Class IV milk shall be as
follows, as computed by the market ad-
ministrator:

(1) The price per hundredwelght of
butterfat shall be the average price per
pound of 92-score butter at wholesale in
the Chicago market, as reported by the
Department of Agriculture for the pre-
ceding delivery peried, multiplied by 110,

(2) The price per hundredwelght of
skim milk (calculated to the nearest full
cent) shall be determined as follows:

Subtract 534 cents from the average
carlot price per pound of nonfat dry miliz
solids for human consumption, roller
process, f. 0. b. manufacturing plants, as
published for the Chicago area for the
preceding delivery perled by the Depart-
ment of Agriculture; divide this differ-
ence by 0.5; muitiply by 3.5; then mul-
tiply by 0.96.

Sec. 6. Application of provisions—(a)
Handlers who receive no milk from pro-
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ducers. Sections 4,5,7, 8,9, and 10 shall
not apply to the handling of milk by
producer-handlers or by handlers whose
gole source of supply is receipts from-
other handlers.

{b) Producer-handlers. Handlers
shall furnish to the market admimstra-
tor for his verification, subject to review
by the Szcretary, evidenca of their qual-
ification as producer-handlers pursuanf
to section 1 (h) as of the effective date
hereof, and they shzall furnish evnidence
of subsequent changes made in the man-
ner of producing or distributing that
mills that affects their gualification as
producer-handlers.

(e) Millz received by 2 handler from
his own farm production shall be con-
sidered as “producer milkz.”

(d) Milk received from handlers under
any marketing agreement or order 1ssued
pursuant to the act for any other fimnd
milk marketing area shall be considered
as “other source milk.”

Skc. 1. Determination of uniform price
to producers—(a) Compuiaiion of the
value of the milk: of each handler. The
pool value for each delivery penod of
each handler shall be 2 sum of money
computed by the market administrator
by adding the quantities compufed in
subparagraphs (1) and €2) of this para-

ph.

(1) The total skim milk and butterfat
in each classification from producers
(excluding those quantities disposed of
as out-of-area sales) shall be multiplied
by the applicable prices for skim milk
and butterfat in each class pursuant to
section 5 (b) and the resulting amounts
added together.

(2) (1) Compute the average price
paid by the following dairy plants per
hundredweight of 4 percent butteriat
milk for the preceding delivery period.

Murfreesboro Pure Milk Co., Murfreesboro,
Tenneccea

Jercey Pride Products Co., Columbia, Ten-
necsee

Tuell Dalry Products Co., Columbia, Ten-
necsee

Suprcme Dalry Products Co., Springfield,
Tenneccee

Avon Dalrles, Inc,, Dickson, Tennessee

Castlevood Dalry, Murfreesboro, Tennessee

(1) The price of butterfat fo be ap-
plled to out-of-area sales shall bz the
average figure from subdivision () above
multiplied by 20.

(ii1) The price of skim milk fo be ap-
plied to out-of-area sales shall be com-
puted by* P

Multiplying the price for butterfzt
pursuant to subdivision (ii) of this sub-
paragraph by 0.40; subtracting such
amount from the average price found 1n
subdivision (). of this subparagraph;
dividing such net amount by 0.85; and
rounding, off to the nearest full cent.

(iv) ZIultiply the fofal quantity of
sikim millz and of butierfat disposed of
as out-of-area sales by fhe applicable
prices from subdivisions () and (@Gii)
of this subparagsraph and add the result-
ing amounts.

(b) Computation and announcement
of uniform price. For each delivery pe-
riod, the market admunistrator shall
compute the “uniform prica” psr hun-
dredwelght for milk of 4.0 parcent but-
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terfat content recelved from producers

y

(1) Combining into one total the pool
values computed under paragraph (a)
of this section for all handlers for such
delivery period; >

(2) Subtracting, if the weighted av-
erage butterfat test of all milk received
from prodiicers represented by the val-
ues included in subparagraph (1) of this
paragraph is greater than 4.0 percent,
or adding, if the weighted average but-
terfat test of such milk is less than 4.0
percent, for each one-tenth percent dif-
ference, an amount obtained by multi-
plying the total hundredweight of milk
received from all producers by a factor
obtained as follows:

Muiltiply by 1.2 the average wholesale
price per pound of 92-score butter at
Chicago, as reported by the Department
of Agriculture for the preceding.delivery
period, divide the result by 10, and adjust
to the nearest one-tenth of a cent.

(3) (1) For each of the delivery pe-
riods of April, May, and June, subtract
an amount equal to 20 cents per hun-
dredweight of the total amount of milk
received from producers by the handlers
whose milk values are included under
subparagraph (1) of this paragraph.

(if) Add for each of the delivery pe-
rlods of September, October, and No-
vember an amount equal to one-third
of the aggregate amount withheld pur-
suant to section 7 (b) (3) D

(4) Add an amount representing the
cash balance in the producer-settlement
fund, less the amount due handlers pur-
suant to section 8 (f) and less the aggre-
gate of the amount held pursuant to
subparagraph (3) of this paragraph.

(5) Divide the amount computed pur-
suant to subparagraph (4) of this para-
graph by a figure equal to the total hun-
dredweight of milk received by handlers
from producers.

(6) Subtract from the fisures com-
puted pursuant to subparagraph (5) of
this paragraph not less than 4 cents nor
more than 5 cents, for the purpose of
retaining in the producer-settlement
fund a cash balance to provide against
errors in reports and payments or delin-
quencies in payments by handlers. This
result shall be known as the uniform
price per hundred weight of producer
milk of 4.0 percent butterfat content for
such delivery period.

(7) On or before the 14th day after
the end of each delivery period the mar-
ket administrator shall-notify each han-
dler of such uniform price, and the but-
terfat differential, '

SEC. 8. Payment to producers. (a)
On or before the last day of each de-
livery period each handler shall make
payment to each producer on a basis
of not less than 70 percent of the price
established for the preceding delivery
period, for the milk received from each
producer, and delivered to such handler
during the first 15 days of the current
delivery period.

(b) (1) On or before the 20th day
after the end of each ‘delivery period
each handler shall make payment to
each producer for milk received from
such producer, on the basis of the total
hundredweight received from such pro-
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ducer and the “uniform price,” basis 4
percent butterfat, subject to the follow-
ing adjustments:

(i) The butterfat differential pursuant
to section 7 (b) (2)

(i) Less payment made pursuant.to
paragraph (a) of this section,

(iii) Less marketing service.deductions
pursuant to section 10,

(iv) Less deductions authorized by the
producer,

(v) Adjustments of exror in calculating
payments to such individual producer
pursuant to section 8 (f)

(2) Provided, That if by such date
such handler has not received final pay-

. ment for such delivery period pursuant

to paragraph (e) of thus section, he shall
not be deemed to be in violation of this
paragraph if he reduces uniformly to all
producers lus payments per hundred-
weight by a total -amount not in excess
of the per hundredweight reduction in
payment from the market gdminstra-
tor; however, the handler shall make
such balance of payment uniformly to
those producers to whom it is due on or
before the date for making payments
‘pursuant to this paragraph next follow-
ing that on which such balance of pay-

-Tent is recewved from the market ad-
ministrator.

{c) Producer - seltlement fund. The
market administrator shall establish and
maintain g separate fund known as the
“producer-settlement fund” into which
he shall deposit all payments made by
handlers pursuant to, paragraphs (d)
and (f) of this section, and eut of which
he shall make payments pursuant to
paragraphs (¢) and (f) of this section.

(d) Paymenis to the producer-settle-
ment fund. On or before the 15th day
after the end of each delivery period,
each handler shall-pay to the market
admuustrator any amount by whach the

classification value of his milk, computed ~

pursuant to section 7 (a) for the deliv-
ery period, is greater than an- amount
computed by multiplying the hundred-
weight of milk recerved by him from pro-
ducers during the delivery period at the
uniform price corrected for butterfat
differential.

(e) Payments out of the producer-
settlement fund. (1) On or before the
18th day after the end of such delivery
period, the market administrator shall

~-pay to each handler for payment to pro~
ducers any amount by which the classi-
fication value of his milk, computed pur-
suant to section 7 (a) for the delivery
period, is less than an amount computed
by multiplying the hundredweight of
milk received by him from producers
durmpg-the delivery period by the uni-
form price, corrected for butterfat dif-
ferential. If at such time the-balance in
the producer-settlement fund is insuffi-
cient to make all payments pursuant to
this paragraph, the market administra-
tor shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are avail-
able.

(f) Adjustment of errors in payments.
‘Whenever verification by the market ad-
ministrator of payments by and handler
discloses any errors made in payments to
the producer-settlement fund pursuant

to paragraph (d) of this section, the
market administrator shall promptly biil,
such handler for any unpaid amount and
such handler shall, within 15 days, make
payment to the market administrator of
the amount so billed. Whenever verifl-
fication -discloses that payment is due
from the market administrator to any
handler, pursuant to paragraph (e) of
this section, the market administrator
shall, within 15 days, make such pay-
ment to such handler. Whenever verifl-
Acation by the market administrator of
the payment by a handler to any pro-
ducer for milk received by such handler
discloses payment of less than is required
by this section, an adjustment therefor
shall’be made not later than the time of
meaking payment to producers next fol-
lowing such disclosure: Provided, That
there shall be no adjustment of errors as
herein described in section 8 (f) after the
expiration of 90 days from the date of
the error, except only in the case of
fraud or intentional falsification.

(g) Statement to producers. In mak«
ing payment to producers, each handler
shall furnish each producer with a sup-
porting statement in such form that it
may be retained by the producer, which
shall show*

(1) The delivery period and the iden-
tity of the handler and of the producer;

(2) Thé total pounds and the average
butterfat content of milk delivered by the
producer; -

(3) The rate per hundredweight used
in computing the payment;

(4) Such deductions or adjustments as
have been made to arrlve at the net
amount of payment to the producer;

(5) The net amount of payment to the
producer;

(6) Producers cooperative associations.
In the case of producers for whom a co-
operative association, which the secre-
tary determines to be qualified under the
provisions of the act of Congress of Feb-.
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act” is actually
performing, as determined by the Secre-
tary, the services set forth in section 10
(2) each handler shall make, in lieu of
the deductions specified in paragraph
(a) of section 10, such deductions from
the payments to be made directly to pro-
ducers pursuant to section 8, as are au-
thorized by such producers, and, on or
before the 22d day after the end of each
delivery period, pay over such deductions
to the association rendering such service.

Sec. 9. Expenses of administration—
(a) Payments by handlers. As his pro
rata share of the expense of the admin-
istration hereof, each handler, on or
before the 15th day after the end of each
delivery period, shall pay to the market
administrator a sum not exceeding 2
cents per hundredweight with respect to
all skim milk and butterfat received from
producers except that the Secretary may
prescribe a lesser rate.

(b) Suits by the market administrator
The markef administrator may maintain
& suit in his own name against any
handler for the collection of such
handler’s pro rata share of expense set
forth in this section.

Sec. 10. Marketing services—(a) De-
ductions for marketing services., Except
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as set forth 1n section 8 (g) (6) each
handler shall deduct an amount not ex-
ceeding 3 cents per hundredweight (the
exact rate to be deterrmned by the
market admimisfrator subject to review
by the Secretary) from the payments
made to producers pursuant to section 8
with respect to all milk received by such
handler from producers during the de-
livery period and shall pay such deduc-
tions to the market administrator not
later than the 22d day after the end of
the delivery period. Such money shall
be used by the market admimstrator to
verify weights, samples, and tests of milk
recewved by handlers from producers dur-
ing the delivery period and to provide
such producers with market information,
such services to be performed in whole
or 1n part by the market admnstrator or
by an agent engaged by and responsible
to him.

Sec, 11. Auditing accounts of the
market admumsirator During each
yearly period after the effective date of
this order, there shall be an audit of the
records and the accounts of the market
admimstrator for their correctness, such
audit to be made by a licensed auditing
firm in the State of Tennessee, and to be
paid for out of the funds controlled by
the market admmstrator.

Skec. 12. Effective time, suspenswon and
termination—(a) Effective lime. The
provisions hereof or any amendments
hereto shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to paragraph
‘(b) of thas section.

(b) Suspensiwon or termination. The
Secretary shall suspend or terminate any
or all of the provisions hereof, whenever
he finds that it obstructs or does not
tend to effectuate the declared policy of
the act. This order shall, 1n any event,
terminate whenever the provisions of
the act authorizing it cease to be in
effect.

(¢) Continuing power and duty of the
market administirator If, upon the sus-
pension or termination of any or all of
the provisions hereof, there are any ob-
ligations arising hereunder, the final ac-
crual or ascertainment of which require
further acts by any handler, by the
market administrator, or by any ‘other
person, the power and duty to perform
such further acts shall continue notwith-
standing such suspension or termina-
tion: Provided, That any such acts re-
quired to be performed by the market
admimstrator shall, if the Secretary so
directs, be performed by such other per-
son, persons, or agency as the Secretary
may designate.

The market admimstrator, or such
other person as the Secretary may desig-
nate (1) shall continue in such capacity
until discharged by the Secretary: (2)
from time to time account for all re-
ceipts and disbursements and deliver all

-funds or property on hand together with
the books and.records of the market ad-
mmsérator, 'or such person, to such per-
son as the Secretary shall direct; and
(3) if so desired by the Secretary execute
such assignments or other instruments
necessary or appropriate to vest in such
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person full title to all funds, property,
and claims vested in the market admin-
istrator or such person pursuant therefo.

(d) Liquidation after suspznsion or
termnation. Upon the suspension or
any or all provisions hereof, the market
administrator, or such person as the Sgc-
retary may designate, shall, if so directed
by the Secretary, liquidate the business
of the market administrator's ofilce, and
dispose of all funds and property then in
his possession or under his control, to-
gether with claims for any funds which
are unpaid or owing at the time of such
suspension or termination. Any funds
collected pursuant to the provisions
hereof, over and above the amounts nec-
essary to meet outstandine obligations
and the expenses necessarily incurred by
the market administrator or such per-
son in Uquidating and distributing such
funds, shall be distributed to the con-
tributing handlers and producers.in an
equitable manner.

SEec. 12. Separability of provistons. If
any provisions hereof, or its application
to any person or circumstances, is held
invalid, the application of such provision,
and of the remaining provisions hereof,
to other persons or circumstances shall
not be affected thereby.

Sec. 13, Agents. The Secretary may,
by designation in writing, name any ofil-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provislons hereof.

Coples of this notice of hearing may be
procured from the Director, Dairy
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C., or
from the Hearing Clerk, Office of the
Solicitor, United States Department of
Agriculture, Room 0306, South Bulilding,
Washington 25, D, C., or may be there
Inspected.

Dated: May 20, 1947,

[seALl F. R. Bunke,

Acting Assistant Adminisirator,
Production and Marketing
Administration.

[F. R. Doc. 47-4978; Filed, 2May 206, 1847;
8:568 a. m.]

CIVIL AERONAUTICS  BOARD
[14 CFR, Part 601
A TrAFFIC RULES

NOTICE OF PROPOSED RULE LIAKING

Pursuant to section 4 () of the Ad-
ministrative Procedure Act, the Safety
Bureau of the Civil Aeronautics Board
hereby gives public notice that the Bu-
reau, immediately after 30 days from
date of this notice, will recommend to the
Board that Part €0 of the Civil Air Regu-
lations, Air Trafilc Rules, be revised.

On October 1, 1946, the Safety Bureau
circulated to the aviation industry for
comment Draft Releases No. 46-5, Pro-
posed Revision of Part 60, Air Traffic
Rules. Comments recelved concerning
that draft release have been carefully
considered. The proposed regulations
published herein have been developed
after many conferences with representa-
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tives of all branches of the anation in-
dustry. This study, together with ex-
perience gained with existing air trafiic
rules since the last revision on August 1,
1645, indicate that cerfain modification
and clarification are necessary in the m-
terest of safety, and that rules should bz
promulgated to provide for inereasing
helicopter operations, for the operation
of alrcrait on the surface of the water,
and for certain essential mnimums for
instrument flicht.

The proposed air traffic rules are as
follows:

§60.0 General

8 60.00 Scope. Thefollowmng air traf-
fic rules shall apply to aireraff opzrated
anywhere in the United States, including
the several States, the District of Colum-
bia, and the several territories and pos-
sessions of the United States, including
the territorial waters and the overlying
airspace thereof, except:

(a2) Military aircraft of the TUnited
States armed forges when appropnate
military authority determines that non-
compliance with the regulations in ths
part is required and prior notice thereof
is-given to the Administrator, or

(b) Afrcraft engaged in special flight
opearations, requiring deviation from the
regulations in this part, which are con-~
ducted in accordance with the ferms
and conditions of a certificate of waiver
issued by the Administrator.

860.01 Authorily of the pilof. The
pllot in commangd of the aircraff shall be
directly responsible for its operation and
shall have final authority as to operation
of the aircraft. In emergency situations
which require immediate decision and
action the pilot may deviate from the
regulations prescribed in fhis part io
the extent required by considerations of
safety. When such emergency authorify
is exercised, the pllot, upon request of
the Administrator, shall file a writfen
report of such deviation.

§ 60.1 General flight rules (GFR).

§60.100 Application. Alrcrait shall
be operated at all times in compliance
with the following general flichf rules
and also in compliance with either the
visual flight rules or the~insirument
flight rules, whichever are applicable.

§60.101 Preflight action. Before be-
ginning a flight, the pilot in command
of the aircraft shall familiarize himself
with all available information appro-
priate to the intended operation. Pre-
flicht action for flights away from the
vicinity of an airporf, and for all IFR
flights, shall include a careful study of
avallable current weather reporis and
forecasts, taking into consideration fuel
requirements and an alfernate course of
action, if the flight cannot be complefed
as planned.

860,102 Careless or reckless opera~
tion. No person shall operaie an air-
craft in a careless or reckless manner so
as to endanger the‘life or properiy of
others.

8 60.103 Airspace restricted areas.
No parson shall operate an aircraft with-
in an airspace reservation or danger
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area unless permission for such operation
has been issued by appropriate authority.

§ 60.104 Right-of-way. An aircraft
which is oblized by the following rules
to keep out of the way of anotler shall
avoid passing over or under the other,
or. crossing ahead of it, unless passing

well clear.

(a) Distress. An aircraft in distress
has the night-of-way over all other awr
traffic,

(b) Converging. Alircraft converging
shall give way to other awrcraft of a dif-
ferent category in- the following order-
airplanes and rotorcraft shall give to air-
ships, gliders, and balloons; aurships shail
give way to- gliders and balloons; gliders
shall give way to balloons. When two
or more aireraft of the same category
are converging at approximately the
same altitude, each shall give way to the
-other on its right. In any event, me-
chanically driven aircraft shall give way
to aircraft which are seen to be towing
other alrcraft.

(¢c) Approaching head-on. Whentwo
aireraft are approacHing head-on, or ap-
proximately so, each shall alter its course
to the right.

(d) Overtaling. An awrcraft that is
being overtaken has the rlght-of-way,
and the overtaking aircraft, whether
climbing, descending, ar in hori‘zonta.l
flight, shall keep out of the way of the
other aircraft by altering its course to the
right, and no subsequent change in the
relative positions of the two aircraft shall
absolve the overtaking aircraft from this
o{oligation until it is entirely past and
clear:

(e) Landing. Alrcraft, while landing
or on final approach to land, have the
right-of-way over other awcraft in
flight or operating on the surface. When
two or more aircraft are approaching an
alrport for the purpose of landing, the
aireraft at the lower altitfude has the
right-of-way, but it shall not take advan-
tage of this rule to cut-in in front of
another which 1s on final approach to
land, or to overtake that aircraft.

§ 60.105 Proxumity of aircraft. No
person shall operate an aircraft in such
proximity to-other aircraft as to create
a collision_hazard,. No person shall
operate an alrcraft in formation flight
when passengers are carried for hire. No
aircraft shall be operated in formation
flight except by prearrangement between
the pilots in command: of such airoraft.

§ 60,106 Acrobatic flight. No person
shall engage in acrobatic fight:

(a) Over congested areas of cities,
towns, settlements, or-over an open-air
assembly of persons, or

(b) Within any control zone, or in any
area or lane of high trafiic density, or

(c) When the flight visibility 1s less
than 3 miles, or

(d) Below an altitude of 1,500 feet
above the surface.

§ 60.107 Minimum safe altitudes. Ex-
cepf when necessary for landing or taking
off, no person shall operate awrcraft:

(a) Over the congested areas of citles,
towns, or settlements, or over an open-
alr assembly of persons, except at such
an altitude as will permit, in the event
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of the failure of a power unit, an emer-
gency landing without undue hazard to
persons or property on the surface, and
such altitude, except for helicopters,
shall not be less than 1,000 feet above the
highest obstacle within a radius of 2,000
feet from the aircraft;

(b) When elsewhere-than specified 1n
paragraph (a) of this section, at an alti-
tude of less than 500 feet above the sur-
face, except when over open water or
sparsely populated areas. -In such event,
the awrcraft shall not be operated closer
than 500 feet to any person, or to any
vessel, vehicle, structure, livestock, or
other similar property of others on the
surface.

§ 60.108 Operation on and n the v~
cinity of an airport. Airecraft shall be
operated on and in the vicinity of an awr-
port in ‘accordance with the following
rules:

(2) When approaching for landing,
-all'turns shall be made to the left unless
the awport displays standard visual
markings approved by the Admimstra-
tor and which indicate that all turns are
to be-made to the right, or unless other-
wise authorized by air traffic control.

(b) If air traffic control is in opera-
tion at the airport, contact shall be
maintained with such control, either
visually or by radio, to receive any air
traffic conirol instructions which may be
issued,

{e) Aircraft operating on or from an
amrport shall conform to the traffic pat-
terns prescribed for that awport. The
Administrator may, when necessary in
the interest of safety, prescribe trafiic
patterns for an airport which shall su-
persede any other trafiic patterns previ-
ously prescribed.

(@) When light signals are used for
the control of air traffic, they shall be
of the color and have the meaning pre-
scribed by the Admmstrator.

Nore: Light signals and their meanings
g{re pl;ll)lished'm the CAA Flight Information

anual,

§60.109 Air traffic control instruc-
tions. No person shall operate an air-
craft 1n areas where air traffic control
is exercised except in accordance with
2ir traffic control instructions.

§ 60.110 XNotification of arrwal. If a
flight plan has been filed, the pilot in
.command of the aircraft, upon landing
or completion of the flight, shall file an
arrival or completion notice with the.
nearest Civil Aeronautics Administration
communications station or control tower.

§ 60.111 . Adherence to aw traffic clear-
ances. When an air traffic clearance has
been obtfained under either the VFR or
IFR rules, the pilot in command of the
aircraft shall not deviate from the pro-

‘visions thereof unless an amended clear-

ance 1s obtained. In case emergency au-
thority is used to deviate from the pro-
visions of an air traffic clearance, the
pilot in command shall notify air trafiic
control s soon as possible and, if neces-
sary, obtain an amended clearance.

§60.112 Water operations. An air-
craft operated on the water shall, insofar
as possible, keep clear of all vessels and
avold impeding their navigation, The

following rules shall be observed with re-
spect to other aircraft or vessels operated
on the water:

(a) Crossing. The alrcraft or vessel
which has the other on its right shall give
way so as to keep well clear.

(b) Approaching head-on. When air-
craft, or an aircraft and vessel, approach
head-on, or approximately so, each shatl
alter its course to the right to keep well
clear.

(¢) Overtalang. The aircraft or ves-
sel which is being overtaken has the
right-of-way, and the one overteking
shall alter its course to keep well clear.

(@) Special circumstances. When two
aircraft, or an aircraft and vessel, ap-
proach so as to involve risk of collision,
each shall proceed with careful regard to
existing circumstances and conditions
including the Hmitations of the respec-~
tive craft.

§60.113 Adircraft lights. During the
hours of darkness:

(a) -All aircraft in flight or operated on
the ground shall display position lights.

“ (b)Y All awrcraft parked or moved
within or in dangerous proximity to that
portion of any airport used for, or avail-
able to, night flight operations shall be
clearly illuminated or lighted, unless the
awcraft 15 parked or moved in an ares
marked with obstruction lights.

(c) All aircraft under way on the
water shall display position lights.

(d) All axrcraft gt anchor shall display
an anchor licht, or anchor lights, unless
in an ares within which lights are not
requred for vessels at anchor.

§ 60.2 Visual flight rules (VFR)

§ 60.200 Distance from clouds., Alr-
craft shall be flown:
(&) Within conirol zones. Not less

than 500 feet vertically and 2,000 feet
horizontally from any cloud formation,
unless air traffic control has authorized
flight clear of clouds; and

(b) Elsewhere. At any altitude more
than 700 feet above the surface, 500 feet
vertically and 2,000 feet horizontally
from any cloud formatlon, at an altitude
of 700 feet or less above the surface, cleayr
of clouds.

§ 60.201 Visibility-—(a) Ground vist-
bility within control zones. When the
ground visibility is less than 3 miles, no
person shall take -off or land an aircraft
at an airport within & control zone, or
enter the traffic pattern of such an air-
port, unless an air trafiic clearance is oh-
tained from air traffic control.

(b) Flight wvisibility within control
zones. When the flight visibility 1s less
than 3 miles, no person shall operate an
aweraft in flight within a control zone,
unless an air traffic clearance is obtained
from air traffic control.

(c) Flight wsibility within control
areas. When the flight visibility is less
than 3 miles, no person shall operate an
aircraft in flight within & control area.

(d) Flight visibility elsewherg. When
outside of control zones and control
areas, no person shall operate an alr-
craft in flight when the flight visibility
is less than one mile. However, hellcop-
ters may be flown at or below 700 feet
above the surface when the flight visi-

-
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bility 1s less than one mile if operated
at a reduced speed which will give the
pilot of such helicopter adequate oppor-
tunity to see other air traffic or -any
obstacle to flight i time to avoid hazard
of collision.

Nore: When trafic conditions permit, air
trafiic control will issue an air trafilc clear-
ance for flights within, entering, or depart-
ing control zones when the ground visibility
or the fiight visibility is less than 3 miles.

§60.202 Cruising altitudes. Outside
of control zones and control aress, ab
any altitude of 2,000 feet or more above
the surface when the flight wisibility is
less than 3 miles, aircraft shall be oper-
ated at crusing altitudes above set level
appropriate to the magnetic course be-
mg flown as follows:

(a) 0° to 83° inclusive, at odd thousands
(3,000; 5,000; etc.),

(b) 90° to 179° inclusive, at odd thousands
plus 500 (3,500; 5,500; ete.),

{c) 180° to 269° inclusive, at even thou-
sands (2,000; 4,000; etec.),

(d) 270° to 359° inclusive, at even thou-
sands plus 500 (2,500; 4,500; etc.).

§60.203 VFR flight plan. If a VFR
flight plan 1s filed, it shall contain such
of the information listed in § 60.300 as
air traffic control may require.

§60.3 Instrument flight rules (UFR).

§.60.300 Application. When aircraft
cannot be flown 1n accordance with the
distance-from-cloud and visibility rules
prescribed in the wisual flight rules
(§ 60.2) amrcraft shall be flown in ac-
cordance with the following rules.

§60.301 IFR flight oplan. Prior to
take-off from a pomnt within a control
zone- or prior to entering a control area
or control zone, a flisht plan shall be
filed with air traffic conirol. .Such a
flight plan shall contain the following
information unless otherwise authorized
by arr trafiic control:

(a) Awrcraft identification, and if nec-
essary, radio call sign,

(b) Type of awrcraff, or in the case of
a formation flight, the types and number
1nvolved,

(¢) Full name, address, and number
of pilot certificate of pilot 1n command
of the aircraft, or of the flight com-
mander if a formation flight 15 involved,

(@) Pomt of departure,

(e) Crusing altitude, or altitudes, and
the route to be followed,

() Pont of first intended landing,

(g) Proposed true air speed at cruis-
g altitude,

(h) Radio transmitting and receiving
frequencies to be used,

(i) Proposed time of departure, .

(j) Estimated elapsed time until ar-
rival over the point of first intended
landing,

(k) Alternate airport or airports,’in
accordance with the requirements of
§ 60.301,

1) Amount of fuel
pressed in hours,

(m) Any other information which the
pilot 1n command of the awrcrait, or air
traffic control, deems necessary for air
traffic control purposes.

§60.302 Alfernate awrporf. An air-
~port shall not be listed 1n the flight plan

on hoard ex-
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as an alternate alrport unless cur-
rent weather reports and forg¢easts show
a trend indicating that the celling and
visibility at such airport will be at or
above the following minimums at the
time of arrival:

(a) Airport serrved by radio directional
jacility. Ceiling 1,000 feet, visibllity one
mile; or, celling 900 feet, visibility 112
miles; or, ceiling 800 feet, visibllity 2
miles;

(h) Airport not served by radio direc-
tional facility. Celling 1,000 feet with
broken clouds or better, visibility 2 miles.

§ 60.303 Fuel supply. Sufiicient fuel
and oil, considering weather and other
factors, shall be carried to:

(a) Complete the flight to the point of
first intended landing, and thereafter

(b) Fly to the alternate alrport, and
thereafter

(¢) Fly at normal cruising consump-
tion from 45 minutes.

§ 60.304 Air trafiic clearance. Prior to
take-off from a point within a control
zone or prior to entering a control area
or control zone, an air trafilc clearance
shall be obtained from air trafiic control.

§60.305 Afinimum allitude. Except
during take-off or landing or when oper-
ating in accordance with procedures ap-
proved by the Administrator, no person
shall operate an aircraft in flight at an
altitude of less than 1,000 feet above the
highest obstacle located within a hori-
zontal distance of § miles from the air-
craft in flight.

§ 60.306 Cruising altitudes. Alrcraft
shall be flown at the folowing cruising
altitudes:

(a) Within control areas and control
zones. At altitudes authorized by air
traffic control.

(b) Elsewhere. At an altitude appro-
priate to the magnetic course belng florm
as follows:

(1) 0° to 89° inclusive, at cdd thoucands
(1,000; 3,000; ete.),

(2) 80° to 179° inclusive, at odd thoucands
plus 500 (1,500; 3,500; ete.),

(3) 180° to 2€9° inclusive, at even thou-
sands (2,000; 4,000; ete.),

(4) 270° to 359° inclusive, at even thou-
sands plus 500 (2,600; 4,600; ete.).

§60.307 Right-side trafilc. Alrcraft
operating along & clvil airway shall be
flown to the right of the center line of
such airway, unless otherwise authorized
by air traffic control.

§ 60.308 Landing mintmums. No per-
son shall land an aircraft at an airport
for which the Administrator has pre-
seribed celling and visibility minimums
unless the ceiling and visibllity mini-
mums are at or above those minimums,
or unless otherwise authorized by the
Administrator.

Nore: Alrport landing minimums pre-
scribed by the Administrator are published
in the CAA Flight Information 2fanual.

§ 60.309 Instrument approach proce-
dure. When instrument letdovm to an
airport is necessary, a standard instru-
ment approach procedure prescribed for
that airport by the Administrator shall
be used, unless:
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(2) A different Instrument appreach
procedure specifically authonizad by the
Administrator is used, or

(b) A different instrument approach
procedure Is authorized by air trafiic con-
trol for the particular approach.

Nore: Standard instrument apnroach pre-
seribed by the Administrator are published in
the CAA Fiizht Information Manual.

- 860310 Radio communications.
Within control zones and control areas
the pilot in commanad of the awrcraft
shall ensure thaf a continuous watch 1s
maintained on the appropnate radio fre-
quencies and shall report by radio as soon
as possible the time and altitude of pass-
ing each designated reporting point, or
the reporting points specified by axr traf-
fic control, together with unanticipated
weather conditions baing encountered
and other information pertinent to the
safety of flight.

Nore: Dasignated reporting polnts are pub-
ished in the CAA Afrman’s Guide, for sale
by the Superintendent of Documents, U. S.
Government Printing Ofiice, Washington 25,
D.C.

§ 60.311 Readio failure. If unable fo
maintain two-way radio communication,
thgn pilot in command of the awcraft
shall: -

(a) Proceed under VFR. conditions, or

(b) Land as soon as practicable, or

(¢c) Proceed according to the Iatest
trafiic clearance fo the alrport of iIn-
tended landing, maintaming the mm-
mum safe altitude or the last acknowl-
edged assigned altifude, whichever 1s
higher. Descent shall start at approach
time last authorized or, if not received
and acknowledged, at the estimated time
of arrival indicated by the elapsed time
specified in the flight plan.

§ 60.9 Definitions.

§ 60.900 Acrobatic flight. "Maneuvers
intentionally performed by an awcrait
involving an abrupt change in its atfi-
tude, an abnormal attitude, or an ab-
normal acceleration.

§60.901 Aircreft. Any conirivance
invented, used, or designed for naviga-
tion of or flight in the air, except a para-
chute or other contrivance designed for
such navigation but used primarily as
safety equipment.

§60.902 Airplane. A mechamcally
propelled aircraft the support of which
in flight is derived dynamiczlly from the
reaction on surfaces in a fixed position
relative to the aircraft but in motion
relative to the air.

§60.903 Airport. A defined area on
land or water, including any buildings
and installations, normally used for the
take-off and landing of aireraft.

§60.904 Airshup. A mechameally
propelled ‘aircraft whose support 1s de-
rived from lighter-than-air gas.

§60.805 Airspace restricted areas.
Designated areas in which flisht 1s re-
stricted, which are established by appro-
priate authority, and are shown on aerc-
nautical charts and published in notices
to airmen and aids to air navigation:

(2) Airspacereservation. Anareaes-
tablished by Executive Order of the Pres-
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ident of the United States or by any State
of the United States. ~

(b) Danger area. An area designated
by the Administrator within which an in-
visible hazard to aircraft in flight exists,

§ 60.906 Airiraffic. Aircraftin oper-
ation anywhere in the airspace and on
that area of an airport normally used
for the movement of aircraft.

§ 60.907 Air traffic clearance. Au-
thorization by air trafiic control, for the
purpose of preventing collision between
known aircraft, for an aireraft to proceed
under specified conditions within a con-
trol zone or a control area.

§ 60.908 Air traffic control. A service
operated by appropriate authority to pro-
mote the safe, orderly, and expeditious
flow of air traffic.

§ 60.809 Alternate awport. An air-
port specified in the flight plan to which
8 flight may proceed when g landing at
the point of first intended landing be-
comes inadvisable.

§60.910 Approach time. The time at
which an aircraft.is expected to com-
mence its approach procedure prepara-
tory to landing. -

§60.911 Balloon. An aircraft, ex-
cluding moored halloons, without me-
chanical means of propulsign, the sup-
port of which is derived from lighter-
than-air gas.

§ 60.912 Ceiling. 'The distance from
the surface of. the ground or water to the
Iowest cloud layer reported as “broken
clouds” or “overcast.” !

§60.913 Control area. .An airspace
of defined dimensions, designated by-the
Administrator, extending upwards from
an altitude of '700 feet above the surface,
vilthin which air traffic control is exer-
cised.

§ 60.914 Control zone. An airspace
of defined dimensions, designated by the
Administrator, extending upwards from
the surface, to include one or more afr-
ports, and within which rules additional
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to those governing flight in control areas
apply for the protection of air traffic,

§60.915 Cruising allitude. A con-
stant altimeter indication, in relation to
sea level, maintained during a flight or
portion thereof.

§60.916 Flight plan. Specified in-
formation filed either verbally or in writ:
ing with air traffic control relative to the

_Intended flight of an aircraft.

$ 60.917 Flight wsibility. ‘The hori-
zontal distance that prominent objects
may be seen from the cockpit. °

§60.918 Glider An aircraft witHoub
mechanical means of propulsion the sup-
port of which in-flight is derived dynam-
ically from "the reaction on surfaces-in
motion relative to the air.

§ 60.919 Ground wsibilily. The av-
erage range of vision in the vicinity of
an aifport as reported by the U. S.
Weather Bureau or, if unavailable, by an
accredited observer.

§ 60.920 Helicopter A type of rotor-
craft the support of which in the air is
normally derived from sairfoils mechani-
cally rotated about an approximately
vertical axis. ,

§ 60.921 Hours of darkness. ‘The
hours between sunset and sunrise during
which any unlighted aircraft or other
unlighted prominent objects cannot
readily be seen Weyond & distance of 3
miles. In any case, “hours of darkness”
shall extend from 30 minutes after sun-
set to 30 minutes before sunrise. Within
the Territory of Alaska “hours of dark-
ness” shall constitute those hours speci~-
fied and published by the Administrator.

§60.922 IFR. The symbol used to
designate instrument flight rules.

§60.923 IFR conditions. Weather
conditions below the minimum prescribed
for flights under VFR.

§ 60.924 Magnetic course. The true
course or track, corrected for magnetic
variation, betweén two points on the
surface of the earth.

¢

§60.925 Reporting point. A geo-
graphical location in relation to which
the position of an aircraft is reported.

$60.926 Rolorcreft. An aircraft
whose support in the alr is chiefly derived
from the vertical component of the force
produced by rotating airfolls.

§ 60.927 Trafiic pattern. The flow of
aircraft operdting on and in the vicinity
of an airport during specified wind con-
ditions as established by appropriate au-

‘thority.

§60.928 VFR. The symbol used to
designate visual flight rules.

§60.929 VFR conditions, Weather
conditions equal to or above the mini-
mums prescribed for flights under VFR.

These rules are proposed under aue-
thority of Title VI of the Civil Aero-
nautics Act of 1938. All interested per-
sons may submit in writing any data,
views, and argument concerning this
proposal. Such material should be sent
to reach the Safety Bureau, Civil Aero-
nautics Board, Washington 25, D. C., no}
later than June 27, 1947.

(52 Stat. 984, 1007; 49 U. S. C. 425, 551)
4
By the Safety Bureau:

[sEAL] W 8. Dawson,
Direcior
[F. ‘R. Doc, 47-4080; Filed, May 26, 1047T;

8:69 a. m.)

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR, Part 18]

INDUSTRIAL, SCIENTIFIC AND MEDICAL
SERVICE

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO MISCELLANEOUS EQUIPIJENT

Cross RErerReNCE: For notice of pro-
posed rule making with respect to mis-
cellaneous equipment as defined in § 18.2
(d) see Federal Register Documents 47—
4966 and 47-4968, Title 47, Part 18, supra.

DEPARTMENT OF JUSTICE

Office of Alien, Propeity

Avtnoriry: 40 Stat. 411, b5 Stat. 839, Pub.

aws 322, 671, 79th Cong., 60 Stat. 50, 925; 50

. 8. C. and Supp. App. 1, 616; E. O, 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1946 Supp., E.-O. 9788,
Oct, 14, 1946, 11 F, R. 11981.

[Vesting Order 8936]
Kamie LOHRER

In re: Trusts under the will of Katie
Lohrer, also known as Catherine Lohrer
and Katherine Lohrer, deceased. File D~
28-10049; E, T. sec. 14263.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
aster investigation, it is hereby found:

-

NOTICES

1. That Joseph Gries, whose last
known address is Germany, is a resident
of Germany and @ national of a desig-
nated enemy country (Germsgny)

2. That all.right, title, interest and
claim of any kind or character whatso-
ever of the person named In subpara-
graph 1 hereof-in and to the Trusts
created under the will of Katie Lohrer
(also known as Catherine Lohrer and
Katherine Lohrer) ‘deceased, is property
payable or deliverable to, or claimed by,
the aforesaid national of a designated
enemy country (Germany)

3. That such property is in the process
of administration by St. Louis Union
Trust Company, Mrs. Katherine Dickin-
son and Mrs. Lillian Kniest, Administra-
tor and Administratrices, cum testamen=-
{0 annexo, acting under the judicial

supervision of the Probate Court of the
City of St. Louis, Missouri, File No. 98715;

and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 héreof is not
within s designated enemy country, the
national interest of the United States
requires that such person be treated as
a natlonal of a designated enemy coun-
try (Germany)

All deferminations and all action re-
guired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described abiove, to be held, used, ad-
ministered, lquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.
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The terms “national” and “designated
enemy couniry” as used herein shall have
the meanmings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 14, 1947, <

For the Attorney General.

[searl] Donarp C. CooK,
Director.
[F. R. Doc. 47-4949; Filed, May 26, 1947;

8:57 a. m.]

[Vesting Order 8937]
Enarn LOHRISCH

In re: Estate of Emil Lohrisch, de-
cedsed. D-28-10107; E. T. sec. 14380.

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu~
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Friedrich Lohrnsch, Paul Loh-
risch, Karl Lohrisch, Ida Lindner nee
Lohrisch, Marie Borchard nee Lohrisch,
Magx Lohnsch, Gustav Lohrisch and Otto
Iohrisch, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the sum of $9,432.40 was paid
to the Attorney General of the United
States by the State Bank and Trust Com-
pany, Executor of the Estate of Emil Loh-
risch, deceased;

3. That the said sum of $9,432.40 1s
presently in the possession of the Attor-
ney General of the United States and was
property within the Tnited States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owimng to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals of a designated enemy country
(Germany)

and it 1s hereby determined:

4, That to the extent that the persons
named 1n subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, hawving
been made and taken, and, it being
deemed necessary in the national in-
terest,

There 15 hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquudated, sold or other-
wise dealt with in the interest of and-
for the benefit of the United States.

This vesting order 1is i1ssued nunc pro
tunc to confirm the vesting of the said
property 1n the Attorney General of the
United States by acceptance thereof on
February 19, 1947, pursuant to the Trad-
ing with the Enemy Act, as amended.

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed 1n section
10 of Executive Order 9193, as amended.

No.104—5
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Exgeuted at Washington, D. C,, on
May 14, 1947,

For the Attorney General.

{seAL] Dorniatpy C. Coox,
Director.
[F. R. Doc. 47-4950; Filed, May 20, 1847;

8:57 a. m.}

[Vesting Order £938)
GEeoORGE LuTtz

Inre: Estate of George Lutz, deceased.
D-28-8616; E. T. sec. 10288.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec~
utive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Frieda Rueger and Johanna
Honing alias Hannah Henning, whose
last known address is Germany, are res-
idents of Germany and nationals of a
designated enemy country (Germany)

2. That the sum of $2,381.42 was paid
to the Alien Property Custodian by Otto
Lutz, Administrator With Will Annexed
of the Estate of George Lutz, deceased;

3. That the said sum of $2,381.42 is
presently in the possession of the Attor-
ney General of the United States and
was property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which was evidence of
ownership or control by, the aforesaid
nationals of a designated enemy country
(Germany).

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are nof
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy coun-
try (Germdny)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

This vesting order is issued nunc pro
tunc to confirm the vesting of sald
property in the Alien Property Custodian
by acceptance thereof on Dacember 17,
1945, pursuant to the Trading with the
Enemy Act, as amended.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings preséribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
May 14, 1947.

For the Attorney General,

[SEAL] Doy C. Coox,
Director.
[F. R. Dce. 47-4951; Filed, May 20, 184T;

8:57 0. m.]

[Vesting Order §339]
Lrox MAGIDMAN

In re: Estate of Leon Magidman, de-

geased. File No. D-65-160; E. T. Sce.
045.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Jacob (¥ankel) Mamdman
whose last known address is Rumama, 1s
a resident of Rumania and a national of
a designated enemy e~uniry (Rumama)

2. That all richt, title, inferest and
claim of any kind or character whatso-
ever of the person identified i subpara-
graph 1 hereof, in and to the estate of
Ioon Magidman, deceased, is property
payable or deliverable fo, or claimed by,
the aforesaid national of a designated
enemy country (Rumania)

3. That such property is in the process
of administration by Arthur Knaster, as
administrator, acting under the judicial
supervision of the Monmouth Counfy
Orphans’ Court, Freehold, New Jersey;

and it is hereby determined:

4, That to the extent that the persén
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person bz freafed as a
national of a designated enemy country
(Rumania).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it bamng deemed
necessary in the national inferest,

There is hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, lquidated, sold, or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall
have the meanings prescribed-in section
10 of Executive Order 9193, as amended.

‘Bxecuted at Washington, D. C., on
May 14, 1947.

For the Attorney General.

[seAr] Doxatp C. Coox,
Director.

(P. R. Dsc. 47-4352; Filed, May 25, 1947;
8:67 a. m.]

[Vesting Order 8345]
Fenpneanp WILEELLT SCENEIDER

In re: Estate of Ferdinand Wilthelm
Schnelder, deceased. File No. D-23-
11415; E. T. sec. 15634.

Under the authority of the Trading
with the Enemy Act, as amendad, Ex-
ecutive Order 9193, as amended, and
Exzecutive Order 9738, and pursuant to
law, after investigation, it is hereby
found:

1. That Xarl Schneider and Anion
Schnelder, whose last known address 1s
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany),
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2, That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named 1n subpara-
graph 1 hereof in and to the Ectate of.
Ferdinand Wilhelm Schneider, deceased,
is property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country. (Germany)

3. That such property is in the process
of administration by Caroline Litschauer
Fetish, as Executrix, acting under the
Judicial supervision of the Bergen County
Orphans’ Court, Hackensack, New
Jersey*»

and it is hereby determined:

4,-That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made ,and taken, and, it being
deemed necessary in the national in-
terest,

‘There is hereby vested 1n the Attorney™
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and.
for the bhenefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 14, 19417,

For the Attorney General,

[sEAL] Donatp C. Coox,
Director
[F. R. Doc, 47-4969; Filed, May 26, 1947;

8:567 a. m.]

[Vesting Order 8946]
GABRIEL SCHWANER

_In re: Estaté of Gabriel Schwaner,
deceased. File No. D-28-8716; E, T. sec.
10563,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and npursuant to law,
after investigation, it is hereby found:.

1, That Augusta Muth, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That all nght, .title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in,and to the estate of
Gabrilel Schwaner, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid national of s designated
enemy country (Germany),

3. That such property is in the process
of administration by Henry Schwaner, as
administrator c. t. a. of the estate of
Gabriel Schwaner, deceased, acting un-
der the judicial supervision of the Court
of Probate, District of Fairfield, State of
Connecticut;

end it {s hereby determined:
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4. That to the extent that the person
named 1n subparagraph 1 hereof is-not
within a designated enemy country, the
natfonal interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)
~ All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is héreby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liguidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Exzecuted at Washington, D. C.,, on
May 14, 1047.

For the Attorney General,

[sEAL] Donarp C. Coox,
Director.
[F. R. Doc. 47-4970; Filed, May 26, 1947;

8:57 a. m.}

DEPARTMENT OF THE INTERIOR

Bureauv of Reclamation
SAN Luis VarLEy ProjJecT, COLORADO
FIRST FORLMI RECLAMATION WITHDRAWAL

JANUARY 30, 1947,
The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the act of June 28, 1934
(48 Stat. 1269), as amended, it 1s recom-
‘mended that the following described
lands be withdrawn from public entry
under the first form of withdrawal
as provided in section 3 of the act of
June 17, 1902 (32 Stat. 388) and that
Departmental Order of November 25,
1941, establishing Colorado Grazing Dis-
trict No. 8, be amended to permit the
withdrawal effected by this order.

SaN Luis VaLLEY PrROJECT
NEW MEXICO PRINCIPAL MERIDAN, COLORADO

T.40 N, R.3 E,
Sec. 25, NE,NW1;, -
Sec, 26, SEY,NEY;, WL, W,, NEY8EY;,
Sec. 27, NEY;, EY,NW1;, NE,SW;, SEY4.
The ahove areas aggregate 720 acres,

Respectinlly,
Wirriam E, WARNE,
Acting Commussioner

I concur: February 12, 1947,

FrEp W JOHNSON,
Director Bureau of Land Man-
agement.,_

The foregoing recommendation is
hereby approved, as recommended, and
the Director, Bureau of Land Manage-~
ment,.will cause the records of his office
and the local land office fo be noted
accordingly.

C. GIrARD DAVIDSON,
Assistant Secretary.
May 16, 1947.

[F. R. Doc. 47-4945; Filed, May 26, 1947;.

8:59 a. m.]

g
@

CIVIL AERONAUTICS BOARD

[Dacket No. 2031]
AviaTION ENTERPRISES, INC,
NOTICE OF HEARING

In the matter of the petition of Avia-
tion Enterprises, Inc., under section 406
of the Civil Aeronautics Act of 1938, as
amended, for an order temporarily fix«
ing and determining the fair and reason-
able rates of compensation for the trans-
portation of mail by aircraft, the facili-
ties used and useful therefor, and the
services connected, therewith over [ts
route No. 82.

Notice is hereby given that hearing in
the above-entitled proceeding is assigned
to be held on May 28, 1947, at 10:00 a. m.
(eastern daylight saving time), in Room
1302, Temporary “T” Bullding, Consti-
tution Avenue between 12th and 14th
Streets, NW., Washington, D. C., before
Examiner Richard A. Walsh,

Dated at Washington, D. C., May 21,
1947,

+

By the Civil Aeronautics Board.

[seaL] 11, C. MULLIGAN,
Secretary.
[F. R. Doc. 47-4046; Flled, May 26, 1947;
\ 8:59 n. m.]

FEDERAL POWER COMMISSION
[Docket No, G-741]
Kansas POweR aND Licut Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AND AUTHORIZING AND APPROV-
ING ABANDONMENT OF FACILITIES

May 22, 1947,

Notlee s hereby given that, on May
21, 1947, the Federal Power Commission
issued its findings and order entered
May 20, 1947, issuing certificate of public
convenience and necessity and authoriz-
ing and approving sbandonment of
facilities in the above-designated mattex.

IsEaL] LEeon M, FUqQuay,
Secretary.
[F. R. Doc. 47-4961; Filed, May 26, 1947;
9:00 a. m.]

[Docket No. G-777]
NorTHERN NATURAL Gas Co,

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AND AUTHORIZING AND APPROV~
ING ABANDONMENT OF FACILITIES

MaAy 22, 1947,

Notice is hereby given that, on May 21,
1947, the Federal Power Commission is-
sued its findings and order entered May
20, 19417, issuing tertificate of public con-
venience and necessity and authorizing
and approving sbandonment of facilities
in the above-designated matter,

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 47-4962; Filed, May 26, 1047;

9:00 a, m.]
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[Docket No. G-847]
TENNESSEE NATURAL Gas Lings, Izic.
NOTICE OF ORDER DISMISSING APPLICATION

May 22, 1947.
Notice 1s hereby given that, on May 21,
1947, the Federal Power Commussion is-
sued its order entered May 20, 1947, dis-
missing application, in the above-desig-
nated matter,

[SEAL] Lron M. Fuquay,
Secretary.
[F. R. Doc. 47-4964; Filed, May 26, 1947;

9:00 a. m.]

[Docket No. G-868]
CanapiaN River Gas Co.

NOTICE OF ORDER APPROVING TRANSFER OF
AMOUNTS FROM DEPRECIATION, ANORTIZA-
TION AND DEPLETION RESERVES TO EARNED

SURPLUS
May 22, 1947.

Notice 1s hereby given that, on May 21,
1947, the Federal Power Commission is-
sued its order entered May 20, 1947, ap-
proving transfer of amounts from depre-
ciation, amortization_and depletion
reserves to earned surplus in the above-
designated matter.

[searnl Lreon M. FoQuUAy,
Secretary.
[F. R. Doc. 47-4963; Filed, May 26, 1847;

98:00 a. m.]

[Docket No. G-899]
R. J. anp D. E, WHELAN

NOTICE OF FINDING UPON APPLICATION FOR
STATUS DETERMINATION
_ May 22, 1947,

Notice 1s hereby given that, on May
21, 1947, the Federal Power Commssion
issued its finding upon application for
status determination entered May 20,
1947, 1n the above-designated matter.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 47-4865; Filed, May 26, 194T;

-9:00 a. m.]

FEDERAL TRADE COMMISSION
{Docket No. 5421]
CROWN ZELLERBACE CORP. ET AL,

ORDER APPOINTING TRIAL EXALINER AND FIX~
ING TIME "AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D, C., on the
16th day of May A. D, 1947,

In the matter of Crown Zellerbach
Corporation, a corporation, Zellerbach
Paper Company, a corporation, and Gen-
eral Paper Company, & corporation.

This matter being at 1ssue and ready
for the taking of testimony and the re-
ceipt of evidence, and pursuant to au-
thority vested 1n the Federal Trade Com-
mission,

It s ordered, That Everett ¥. Hayeraft,
g Trial Examner of this Commussion, be
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and he hereby is designated and ap-
pointed to take testimony and recelve
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony and the receipt of evidence
begin on Tuesday, July 1, 1847, at ten
o'clock in the forenoon of that day
(Pacific standard time) in Room 449,
Post Ofiice Building, San Francisco,
California.

Upon the completion of the taking of
testimony and the receipt of evidence in
support of the allegations of the com-
plaint, the Trial Examiner is directed to
proceed immediately to take testimony
and receive evidence on behalf of the
respondents. The Trial Examiner will
then close the taking of testimony and
evidence and, after all intervening pro-
cedure as required by law, will close the
case and make and serve on the parties
at issue a recommended decision which
shall include recommended findings and
conclusions, as well as the reasons or
basis therefor, upon all the material is-
sues of fact, law, or discretion presented
on the record, and an appropriate recom-
mended order; all of which shall become
a part of the record in said proceeding.

By the Commission.

{sEAL] OT11s B. JoRNsON,
Secretary.
[F. R. Doc. 47-49€0; Filed, Moy 26, 1847;-

9:00 a. m.)

INTERSTATE COMMERCE
COMMISSION
[S. O. 396, Specla} Permit 160}

RECONSIGNLIENT OF POTATOES AT
PITTSBURGH, PA.

Pursuant to the authority vested in
me by paragraph (f) of the first ordering
paragraph of Service Order 386 (10
F. R. 15008), permission is granted for
any common carrier by raflroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
paragraph (§) of Service Order No. 386
insofar as it applies to the reconsign-
ment at Pittsburgh, Pa., May 20 or 21,
1947, by S. Nightingale & Co., of car
WFEX 67610, potatoes, now on the
Pennsylvania RR., to Pittsburgh Cash
Produce Co., McKeesport, Pa., (P. RR.).

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Assoclation of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C,, and by filing
it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 20th
day of May 1947.
V. C. CLuGER,

Director,
Bureauw of Service.

[F. R. Doc. 47-4956; Filed, ‘May 28, 1047;
8:69 1. m.]
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[S. O. 336, Special Permit 191]

RECONSIGITMENT OF <POTATOES AT
InpiayaroLls, InD.

Pursuant to the authority vested mn
me by paragraph (f) of the first ordering
paragraph of Sarvice Order No. 335 (10
F. R. 15003), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disrezard entirely the provisions of
Service Order No. 386 insofar as it ap-
plies to the reconsignment at Indianapg-
1is, Ind., May 21, 1947, by National Pro-
duce Co., of car PFE 51364, notafaes, now
on the New York Central R. R., o Max
Loefsky, Pittsburgh, Pa. (TYC-PRR).

The waybill shall show reference fo
this special permit.

A copy of this special permit has been
served upon the Association of Amerncan
Railroads, Car Service Division, as agenf
of the raiflroads subscribing fo the car
service and per diem agreement under
the terms of that asreement; and nofice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal-
Register.

Issued 2t Washington, D. C., this 21Ist
day of May 1947.

V. C. CLINGER,
Director,
Bureau of Sermce.

[P. R. Doc. 47-4957; Filed, May 26, 1947;
8:589 a. m.]
[

-

[Rev. S. O. €20, Speclal Permit 5]

LIGHTWEIGHRG OF Ir1roRTED LiqUuip LaTEX
AT BosTox, Mass.

Pursuant fo the authorifty vested in me
by paragraph (f) of the first ordering
paragraph of Revised Service Order No.
620 (12 P. R. 641) permission is granted
for any ‘common carrier by railroad sub-
Ject to the Interstate Commerce Act:

To disrezard the provisions of Revised
Service Order No. 620 insofar as it ap-
plies to the Hghtweighing at its Yard No.
5, at Boston, Massachusetts, by the New
York, New Haven and Hartford Railroad
Company, of railroad tank cars fo be
loaded with imported Hquid latex by the
Charles T. Wilson Company, Inc., at the
Boston Army Base, 666 Summer Streef,
Boston, Massachusetfs, provided the said
company surrenders a written order to
the carrier for such lightweighing on
which it certifies that the cars ordered
to be lichtweighed will be loaded only
with imported lqwd latex.

The wwaybill shall show reference fo
this special permit.

A copy of this special permif has been
served upon the Assgciation of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given fo the gen-
eral public by depositing a copy in the
office of the Szcretary of the Commission
at Washington, D. C., and by filing_if
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with the Director, Division of the Federal-
Register.

Issued at Washington, D. C., this 21st
day of May 1947.
V C. CLINGER,
Director,
Bureau of Service.

|F. R. Doc, 47-4958; Filed, May 26, 1947;
8:569 a. m.}]

OFFICE OF HOUSING
EXPEDITER
[C-24]
SacHs, INC.
CONSENT ORDER

Sachs, Inc., 27 West High Street,
Springfield, Ohio, is an Ohio corporation
engaged in the business of retailing men’s
furnishings. Herman-Sachs is the Presi-
dent of sald corporation. Sachs, Inc. 1s
charged by the Office.of the Housing Ex-
pediter with a wiolation” of Veterans™-
Housing Program Order 1 in that on or
about February 19, 1947, without author-
ization of the Civilian Production Admin-
istration or the Office of the Housing Ex-
pediter, it began construction and there-
after carried on and participated in con-
struction in connection with the re-
modeling of a building used as a clothing
store located at 25-27-29 West High
Street, Springfield, Ohio, at an estimated
cost in excess of $1,000.

Sachs, Inc. admits the violation as
charged but denies<that it was wilful and
has consented to the issuance of this
order,

Wherefore, upon the agreement and
consent of Sachs, Inc., the Regiongl
Compliance Director and the Regional
Compliance Attorney, and upon the ap-
proval of tie Compliance Commissioner,
It is hereby ordered, That:

(a) Neither Sachs, Inc., its successors
and assigns, nor any other person shall
do any further construction in con-
nection with the remodeling of the build-
ing used as o clothing store located at
25-27-29 West High Street, Springfield,
Ohio, including the completing or fur-
ther sltering of said structure, unless
hereafter authorized in writing by the
Office of the Housing Expediter.

(b) Sachs, Inc, shall refer to this order
in any, application or appeal which it
may file with the Office of the Housing
Expediter for priorities assistance or for
authority to carry on construction.

(¢) Nothing contained in this order
shall be deemed to relieve Sachs, Ine,, its
successors and assigns, from any restric-
tion, prohibition or provision contained
in any other order or regulation of the
Office of the Housing Expediter,- except
insofar as the same may be inconsistent
with the provisions hereof.

Issued this 23d day of May 1947.
OFFICE OF THE HOUSING
EXPEDITER,
By JamEes V. SARCONE,
Authorizing Officer

[F. R, Doc. 47-5006; Filed, May 23, 1947}
12:16 p. m.]

NOTICES

[C-30]
BeaTrice Foops Co,
CONSENT ORDER

Beatrice” Foods Company, -8 ¢orpord-
tion, is located at 841 South High Street,
Akron, Ohio. Walter L. Dilger 1s Secre-
tary of said corporation. Beatrice Foods
Company is-charged by the Office of the
Housing Expediter with violating Veter-
ans’ Housmg Program Order 1 in that on
or about October 16, 1946, it began con-
struction and thereafter carried on and
participated in construction i connec-
tion with the remodeling, altering and
repairing of a building to be used as &
warehouse for creamery products, lo-
cated at 841 South High Street, Akron,
Ohuo, at a cost in excess of $1,000, with-
ouf authorization of the Civilian Produc-
tion Admnistration or the Office of the
Housing Expediter.

The Beatrice Foods Company admits
the violation as charged‘but demes that
it was wilful and has consented to the
issuance of this order.

‘Wherefore, upon the agreement and
consent of the Beatrice Foods Company,
the Regional Compliance Director and
the Regional Compliance Attorney, and
upon the approval of the Compliance
Commussioner, It is hereby ordered,
That: 4

(a) Neither Beatrice Foods Company,
its successors and assigns, hor any other
person shall do any further construction
on the premises at 841 South High Street,
Akron, Ohio, mncluding complefing or
further altering or remodeling or repair-
ing the building used as a warehouse for
creamery products, located on said prem-
ises unless hereafter specifically author-
ized 1n writing by the Office of the Hous-~
ing Expediter.

(b) Beatrice Foods Company shall re-
fer to this order in any application or ap-
peal which it may file with the Office of
the Housing Expediter for priorifies as-
sistance or for authorization to carry on
construction.

(¢) Nothing contained in this order
shall be deemed to relieve the Beatrice
Foods Company, its successors and as-
signs, from any restriction, prohibition
or provision contained in any other order
or regulation of~the Office of the Hous~
ing Expediter, except mnsofar as the same
may be inconsistent with the provisions
hereof,

Issued this 23d day of May 1947.

OFFICE OF THE HOUSING
EXPEDITER,
By JaMEs V. SaRCONE,
Authorizing Officer

{F: R. Doc, 47-5007; Filed, May. 23, 1947T;
12:16 p. m.}

[C-34]
DANIEL CARVALEO AND MANUEL DUTRA
CONSENT ORDER

Danfel Carvalho is the owner of &
building located at 49 Columbia Street,

-

-

Fall River, Massachusetts, and Manuel
Dutra of Spraogue Street, Portsmouth,
Rhode Island, is the contractor engaged
by Daniel Carvalho tq perform work on
the premises at 49 Columbia Street, Fall
River, Massachusetts, Daniel Carvalho
and Manuel Dutra are charged by the
Office of the Housing Expediter with
having begun alferations and an addi-
tion to the above described bullding for
the purpose of enlarging the bullding
and making increased space for two
stores, without authorization from the
Civilian Productipn Administration o
the Office of the Housing Expediter.
Most of the work accomplished to date
consists of demolition and excavation
and only & small part is constructioan
within the meaning of VHP-1. The
construction done was not permitted
under any exemption provided for in the
Order and, therefore, constituted a vio-
latior of Veterans’ Housing Progtram
Order 1.

Daniel Carvalho and Mantuel Dutra
admit the violation as charged but state
that the violation was due to a misunder-
standing and deny that it was willful,

‘Wherefore, upon the agreement and
consent of Daniel Carvalho and Manuel
Dutra, the Regional Compliance Direc-
tor, and the Regional Complance Attor
ney, and upon the approval of the Com-
pliance Commissioner, It s hereby br-
dered, That:

(a) The temporary suspension order
issued by the Civillan Production Ad-
ministration by telegram dated March
6, 19417, is hereby revoked.

(b) Neither Danfel Carvalho nor
Manuel Dutra, their successors or as-
signs, nor any other person shall do any
further construction on the alterations
or additions to the building at 49 Colum-
bia Street, Fall River, Massachusetts,
including completing or sltering the
structure in any way, unless hereafter
specifically authorized in writing by the
Office of the Housing Jxpediter.

(¢) Daniel Carvalho and Manuel
Dutra shall refer to this order in any
application or appeal which they may
file with the Office of the Holsing Ex-
pediter or any other federal agency to
do any further construction on this
project.

(d) Nothing contained in this order
shall be deemed to relieve Daniel Car-
valho and Manuel Dutrs, their succes-
sors gnd assigns, from any restriction,
prohibition .or provision contained in
any other order or regulation of the
Office of the Housing Expediter, except
insofar as the same may be inconsistent
with the provisions hereof,

Issued this 23d day of May 1947,

OFFICE OF THE HOUSING
EXPEDITER, '
By JaMEes V. SARCONE,
Authorizing Officer

[F. R. Doc. 47-5008; Filed, May 23, 1047T;
12:16 p. m.}
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